~ BALES TAX: HOTaLS: Rooms occupied by the same guest for thirty dl'*uer |
more, the receipts exempt from the tax. -
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) | OCotober 26, 1935,

Hemopable e Ve COraves
Progsecuting /ttorney
Ksnsas Clty, ¥issourl

Pesr “ir:

On Senteaber 30, 1035, you wrote this dee
cartment recugsting sn opinlon regariing the ssles
tax sct eo 1t may epply ‘o permanent gueats of hotels,
Your letter 1s sz (olilows:

The Esnsaa City Hotel issocistion
heas requested me to seoure an
opinion from a8 to whether or
not | patrons live permanently
et hotels ere In Heness Cilty enc
whe pay thelr bLilis by the month
or weck should be ehsrged tle
sales tax on such billa,"

The gection of the sct levying the tax at
one por cent on roome in hotelf ‘s Sectlon £, ‘ube
section I, which is vus follows:

"2 tax eguivalent to ene (1) per
cente on the smount of sales or
charges for sll rooms, moals andé
drinks furnished af any botel,
tavern, inn, restaursnt, eating
hnuze, drug store, dining esr,

ist cabln, tourist cemp or
other place in which rooms, mecls
or drinke are regularly serve! to
to public,®




Honorabtile "e We Craves - October 26, 1935,

In order to subject rooms furnished
hotels, taverns, inns, etc., it 1s necessa that
such rooms be "regularly served to the publle."
It must be coneceded that 1f a person is operating
e hotel, the very faet that he calls 1t a hotel
would indleate that the rooms are regularly open
to the publies

To determine the taxabllity or non-taxability
of 8 hotel, the method of operation should be the
determining fsctor, JSome hotels sre operated by
catering solely to familles snd permanent guests -
for their income. Others rely solely on transient
publice In order to subjeect the indlividual rooms
of the hotel to & tax of one per cent,, we are of
the opinlion that when s room 1s occupled permanently
by & puest, the same constitutes hils home, residence,
domiclle, the pame as if he were living in a private
residence, and that no tax should be exacted from the
receipts of the rental of such room.

As to when s guest of a hotel 'may be termed
a permanent guest, ls mainly to be determinec by the
intentlon of the guest. We think a falr test se to
whether or not a guest is s permsnent guest of =
hotel, is the length of time for which he contracts
for the room or remains in the room, snd if sald
guest remains thirty deys or more, we sre of the
opinion that he is s permanent guest,

Thls ruling shall apply only to the rooms
of »« hotel rented in the menner as above outlined.
411 other rooms of any hotel which are regularly
open for occupancy by paying guests shall be sube
Ject to the taxe

Reaspectfully submitted,

OLLIVER W, NOLEW
Assistant ' ttorney Ceneral

APFROVED:

(Aeting) Attm;y G;mra:l. OWN:PE




