
INHERIT~;cE TAX : A step- child is consi der ed as a stranger in 
bl 0 od nnder Mo. inh r i tance tax laws and 1he inheritance tax 
must b e pai d upon s ccession provided by statute for a stranger 
in blood. 
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January 22, 1935. 

Hon . J . D. Greer , 
JUdge of Probat e Co t, 
Uex1oo, Missouri . 

Dear Sir: 

This depart ent 1s 1n receipt ot your letter of J an-
ua~ 15 request i ng opinion a e to the following state of 
~aote : 

an esta t e like t his : A 
ina , being a long in years, 
t tle 4G-acra farm and his 
d ott a deed of truat t or 

1r1 te di e4 and he married 
and ill.ed his f arm to her 

and die • Now the widow has died 
after w lling it t o a son by a first 
marriag and he hardly able t o take 
care of himself . 

This fa , as you see, comes from his 
fathe r o htB thru his step-mother 
and is alued at t 300 . 00 by the 
apprais ra of t he widow ' s estate. 
This m is not strong minded and 
needa b dly all he can make, and I am 
wonderi g it I will be c ompelled to 
assess nher1tanoe tax when it came trom 
his tat i n t his i ndir ect way. ft 

At the outs 
t hat under t he f acta 
doubt but t hat t he s 
death of his step-mo 
trom t he r ather to t 
inTolTed i n t hi s est 
of t he same exempti o 
as i s a child of t he 

t , we wi sh to respectfully call your at tention 
as outli ned in your lettez, t here can be no 
ep-son t akes this property by rea son or the 
her , t here being no succession whatsoever 
e son . The precise question , t herefore , 
e 1s whether or not a step- child is possessed 
under t he i nheritance t ax laws of Mi ssouri 
lood. 
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It has bee 
contained in inheri 
include "step-chil 
been l egally adopt 
by the statute to e 
acknowledged child. 

generally held that the word "children", as 
ance tax statutea, cannot be const~ed to 
en" unless such "atep-children" should have 
or brought 111 thin the cond.i tiona imposed 

tablish the r elationship o~ a mutually 
Kidder "State Inheritance Tax." 

Pinkerton i his work on Inheritance Taxation states 
the rollowing rule: 

"Step- hildr en named as benerici
aries nder a will have often 
sought to receive the benefit of 
t he lo rates and h igh exemptions 
given o children, but this is 
denied them unless they stand i n 
t he mu ually acknowledged relation
ship o parent and child for a 
period not leso than ten yeara 
beginn ng at a time pri or to t he 
child ' fifteenth birthday and 
subseq ent t o the death of both 
parent of the child, or were 
proven to have been legally 
adopte • This is true even if the 
.,s ... t_e......_...,'P~t..,.a_n ..... t recii v8cl'th'iJ)roj)ir'ty 

__ -+_t_i~o~n !!2! the &tip-child's 
en • " 

In the case of Marshall's Estate, 184 Pac . 43, a step
daughter inherited roperty from her step-mother, the same 
property haTing bee inherited by the s tep-father from the 
step-daughter ' s mot er . Inasmuch as said property had been 
originally owned by the mother, the step•daughter claimed the 
exemption of a natu al child. The court held , however , t hat 
t he step-child was one the less a stranger in blood to the 
step-father, and t h tax being upon the right or succession, 
and the success ion f the proper ty coming from the step- f ather, 
the same was taxabl under the rate awarded by the California 
s tatute to a strang r 1n blood . 

CONCLUSI ON 

In view oft e f oregoing , it is t he opini on ot this 
depart ment that und r the inheritance tax la~s ot the State ot 
Missouri a step-chi d 1s to be considered as a stranger in blood, 
and the inheritance tax must be pa id upon the succession proTided 
by the statute for stran~er in blood. 

APPROVED: 

RespectfUlly submitted, 

J OHN \V . HOFNAN , Jr. , 
Assistant Attorney Genera l . 


