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This ia to acknowledge your 1 tter or Jul7 21at, 19SS. 
which ' • ae tollowe: 

"Owing to the t act tbat there 1a not autf1cimt 
time t o hold a reg1etrat1on, aecoPdtng to law, 
prior to tbe collins (;'pecial leotton wbloh 
the Governor is to proola1•, ?ueaday. Jul7 26• 
e .. eral queot1ona have arisen on which the 
Board woul d 11kc to bave an op!Dion rro!ll 7our 
orr tee. 

Section lO&GS ev1aed Statute• ot K1aaour1 
1989 provides that a pereon Wbo haa beM dulJ 
r eg1atered aa a .oter 1D a prec1nt 1n K&Daae 
Ci\7 7 it be changes b1a Pea14moe atteP 
such reg1atrat1on and prior to the election 
next following aa14 rog1etrat1on traneter 
h1a registration \o the p-ecittot 1n which he 
has moyed. As we bave no reg1atration prior 
to tb ia election• in 70ur opinion would a 
votv wbo baa moved h1a place ot ne1dnoe .. 
aince t he l est regiatratlon ln ~eptemb~, 
1QS2 be entitled, at tb1e time, t o be trana­
forped upon the booka to h ie preaent addreaa? 
In tb1s reopect we beg to !ntorm 70u that ~e 
op1Dion ot n10at ot t he me:Dbere of the Board 
1a tbnt trsnatere at tb1a time abould b• 
al l owed. 



-2- Jul7 28, 1~38. 

Undoubtedl7 e1noe the l aat rog1etrat1on 
tbere have ~ a great number ot people 
who bave baeo• ot as• and alao a sreat 
nuMber of people who haYe beoo naturalia~4 
who would be entitled t o vote i t tbe7 were 
upon the reg1atr t1on booka. Aa • • have no 
regiatra t1on, what 1a the opinion ot 1our 
ott 1oe •• to neth• or not tbeae people 
are entitled to yote at th1a Special lect1on! 

e reter 70u i n tbia retpect to Secttona 
10&88 end 10612 Revieed St atute• ot le eour1 
186. ta precedent bae been eat.ab11aho4 bere 
in anaaa ~lt-7 • partlcularl7 in a certalD 
t:.peo1al Bond l eet1on, that people wbo had 
changed tba!r rea14encee Md people who had 
obh!ned the11' •Jor1t7 or beoome n turaliaed 
.. ,.. pel'Mltted at aueb election to yote 1D 
tbe precinct in Wb1ch tbe7 llYed, although 
not r egiaterec1, u on tbe "1gn1ng ot an atti• 
dayJt b7 auch pereon or pereone, that tb.,. 
were citisena ot the n1to4 Statea and tba' 
tbe.J hod rea14ed at auch addreea 1n aa14 
preo !not ancl ward tor eo lllaD7 da7a p1"1or ~ 
eucb election an4 had been r eaidente ot the 
atate ot MJaaouri tor •re t haD one reAP 
precee41ns aat d eleottol\ and tba t they bad 
neYer b .. n conY1cte4 ot an7 telou.J or anr 
ai.te ... nor connected with tbe r1Sbt ot 
euttrage. -..,.,.. ot the Board baye toun4 
no eecttona ot the Conattbtlon Stata:tea, or 
an7 oaae law which would 1n41cate that thia 
would be proper. · 

K1DdlJ adv1ae ua the optD1on ot 7our office 
1n thle reapect. 

7bank1ng JOU tor &n7 oourtea7 1n theae matter, 
we remain • 

You etate tbat o.ina to tba tact thePe la not eut t1c1et 
t1 e to bold a reg1etrat1on aeeording \o law prior to the election 
to be bel4 b7 Ylnue of a proo la 'ion ot the GoYernor • that JOU 
would like to baYe aanered queetlolta that have ariaen. tbDae 
be1D&J 

Plrat: Whether or not a peraon who 1e reg1atere4 l n one 
precinct and who alftce tbe l aat eleot1on ao.ed. oP cbansed b1a 
a~dreae t o another precinct ma7 be tranarerred upon the booka 
to his present address by the board? 
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econd : hetbcr or not pe:raona who a1nce the l aat 
reg1atrat1on are e ntitled t o •ote, ha•1 become or age, 
natural1a~ or acquired citizenahip 1n the State and/or ~anaaa 
Cit7, shall be eligible to yote 1t their names do not appear on 
t he regiatration booka? 

The pratae stated 1.n JOur letter , namelJ, that a regia• 
tratio~ can not now be bad (owing to 1neutt1c1ent tiae} accordtns 
t o law, DlUtlt be boMle ln za1nd. 

You aak it Section 1059~ R. s. 1929, doea not per~t the 
Board to ake auch tran•tera on tbe reg1atrat1on booka. Tb1a 
ecction in our opi nion doea not permit ot the reaulte 70u aeek 
to acco~llah. It roYidee 1n part na tollowa: 

henever an7 pereon who baa been dul7 
reg1atered aa a Yoter b7 the board or reg1a­
tration ot t he ~ec1~ct in which he then 
rea1dea, etc. • o • • , after the cloae ot 
registration aball change bia reaidence fro• 
one pr cinot in said cit}' to another, or 
tro'1l one part ot aucb precinc t to anoth• 
part tbereot, before t he 4&1 or the eleet10R 
nm following ,. =tra 10ii, am iha11 
i?tir miklnJ sue c e at an7 t1 e on o• 
before the tenth day preceding r,ach election, 
apol7 to the board ot election comm1aaionera 
t o baYe hia na.. tranaterred trom the 
prec inct 1n which he is rez1etered, etc. ~ 
• * *J it ea 1d boar4 a~all be aat1et1ed 
th t the applicant bas ohaage4 bie rea1-
4ence. aa stated, and tbat he ie entitled 
to baYe bia na tranaterred and b1a place 
ot r esidence chmsect. th•1 aball rtrat cauee 
hie name, where be 83Yed t.o hie toraer 
prec i nct. to be eraaed t•o tbe rogiat~ there­
or, and tranaterred to the preo1nc t in wh1ob 
he then reaidea, etc. • * • • *•" 

:e co t tbe concluaion it does not ao l7 becauae we 
believe t he statute contea latea tb t the revtalon or rea 1atrat1on 
booka ~all be onl7 tor tbe election tor which the regtetratlon 
WGI belde 

Section 2. Lawa ot iaaouri, 19SS. page 2S4, prov1dea iD 
part t he following: 

•For t he purpose or electing delesatea to 
&n1 con•entton to vote upon the rat1t1oet1on 
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ot an7 uroposed amendment to t he Conat1• 
totion ot the United 0 tataa, tho Governor 
1a bet-e'bJ eut bor1zod • procl t1on to 
call a e2 c1£! el ection and t 1x the date 
ot hold1DQ t reof, etc . • • • • • · tn 
all other rettpeote, euob .-peolal eleot10D 
in eaeb o~ectnot in tbia at te eball be 
conducted er the proY1a1ona ot the 
election law ot th1a ata,e, 1neotar ~ 
~ lawa !d!! aoplz, e tc . • • * • 

Sec tion 10682 R. s. 1929 , prov1dea who shall be ont1tled 
t o vote, and we q~ote a par t or aame: 

" • aball be entitled to vote at 
auoh el e t 1on, t or all ott1cera, tate or 
munlo1pal, de elective b7 tbe people, 
or at other elect1ona held .!!! furau;e•• ~ 

e 1£i o{ the ttate,-'lN'i aha 1 no vote 
ilaew re ban 1n the preoJnct where h1a 
name ia rcgietered and where be ie regla­
tere4 •• a ree1dent . " 

Secti on 10612 reada aa tollowaJ 

"The ote ot 110 one aball be rece ived b7 
aa1d Judgea whoae name 4oee not appe 
upon ea1d re&iater •• a qual1tled voter. • 

e hold to tbo oonclua1on that a peraon ln or4v to vote 
abould be a rea1atered voter and should vote Where res1atere4. 
aowever, th1a 11 a apeolal eleotion ( ot1on 2) "and that lt 
aball be oonduoted UDder tbe provialona ot tbe eleotton lawa ot 
thia atate Snaotar ~~ lawa wtll applz. • 

You wlll note t~t aaid provlalon u.ea the worda 0 aball be 
conducted•. In tbe ca • ot The State v. Ad•••• •labaaa Reporta, 
2 Stewart. 2~1 1. c . 8 2 1 tho court in ita optD!on d1eouaaed the 
word •eonduct1ns•, hav1 tb1a to sa71 

~'ft oa t his prov1a1on, tor doc1ding ln tb8 
event or a t ie. for.M a part ot the •manner 
ot conducting tho el t1on1 ' I t 1t do••• 
then the relator ••• dnl7 electedJ 1t 1t 
doea not, he w aa not . ~ere 1e eerta1nl7 
a eat d1at1nct1on between the manner ot 
conducting an election. and the electJoD 
l taelt. B7 'the •&Dil•r ot conduct1aa the 
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the elect ion.' I und r etand the formal 
part of tho el ection. v1za the de ot 
vot1na. t "'e mode or re~e1Y1ng and reg1a­
ter1ng the vot ea , ot compu~!ng thea. &c . 
'.fbe word 'manner • b a n~•er been eona1dered 
ae 1nelu41JS3 aubatance, but torm onl7• 
ani! the wore! •conduct1n.s • .. ce~tta1nl7 cot'l• 
not be &7ftony=oua vith •etrcct1ng '. 'ow 
the ~tv1ns a casting vote la clearl7 not 
a part or the • anner or con4uot1na, 1 but 
tt 1e etrect1ng the election. e qual1• 
t'1eationa ot tho electore 1a alabet ance. 
t ho manne~ ot ~eter~1n1ng upon thoae 
qual1ttcat1ona 1a tol'Dl. Under the DJtOY1a1on 

which • • are cona14er1J'l&, it deyolYed upoll 
the «naa~e to det !'mine wbether the YOtere 
poaaea e4 th& neceacary qua11t1cat1ona to 
voteJ but the law mu.t det1Dttel7 preeer1be 
t~oae qual1t1cat 1one. ~ ~ • •• 

Alao, tn the coae ot Blake v . elker. 23 South Carolina 
t;eporte, 517 1 . c. 526, the court ea1dc 

)(~ It 18 true thnt tbe aat doea provide th&t 
the election ehould be conducted accord• 
1ng to Lhe la governing ~n1c1pal elect­
ions in the city or ~partanburg, ·~d i t 

X 

7 be t rue that, aeeordt~~ t o etrict 
and literal construc tion ot tbe word 
'conducted,' it would not emb~ace a decla­
ration ot the resblt; but 1f ~ere 1a an7• 
th!ns elao i n the act tendtng to show tbat 
the lea talature dtd not intend to uae thia 
word tn 1tn limited ~•nee, then 1t 1e the 
4ut7 or the eourt to gl•e ettect to auch 
intent ion . 

Bow, 1t aeea. to ua clear tbat tho legla• 
latUl'e intended to appl:r tho aame law 
regulating t he ~1n1e1pal ~lect1on to the 
eleetton prov1dedV:for 1n the local option 
aot, md that th1e act rrmet be nod aa 1t 
the rov-1a1ona of the f1ttb eection ot the 
charter ot the o1t1 ot Spartanbura had been 
1noorpo.caate4 into 1t. to raadin8 1t, • • 
t hink 1t me1teat that the leg1alature d1d 
not 11'1tend t o uae the wor-d •conducted • 1n 
ita etrJet end ltm1t ed aenee, but 1ntend~ 
1t alao t o embrace the declarat ion of the 
reeult. ~ ~ * o" 
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e believe the L gialature in the p~ee t act intended 
t hat all eople qual1t1• t o •ote Shall be per itted to vote• 
7et re t~ieted ao that the election 1naofar ae prac ticable u14 
fo llow the procedure and etnod ~lo7ed ln other elcet lone 
hold under the lawa ot tbe State. 

It 1a needleaa to call to yo r attention that in a cit~ 
auc aa aaa City t bere .u t be eo thod p!o7ed to a e 
t hat onl7 el ta1ble vot r e are rmi tted to Yote. It anch were 
a ot t he tact lt would be 1 noaalble tor the ludgee to determine 
wlw t he ~ot ra were. retore, the rej1atrat 1on booka ah t14 
be t their co d p ~•on who are on P oh books should be 
permlttbd to vote . ..vor, t e queat 1on arises th t m&nJ voters 
(having no oppor\unitJ at tbie election ) • o •~• by tbe Conat1• 
t ut 1on par-mttted to vote, by not bet r g!atered (hav1D8 beco 
or ase or naturalized, or haYI changed tne!r lace of rea14ence) 
would be dlaentr ncbieed. Inaa ch aa tho lectJon l awa appl7 
onl7 •be~e oonaiatent w1th such , l t 1a our o l~1on that the jttdgea 
i n e barc:e of th ep c1al election upon becodling sat1at1ed thvt 
auob pera~ns a.ro e 1g1ble to vote eh.ould Hi Jt the 12. ao yot£; 
and lt !t 1a 70ur policy to require an t avi tt'Obi s!it\ed 
pereone w1abtng to vote, who are not on t he rag1atr t 1on book•• 
we ••• no h in t t. 

How. a to your .t1rst 1nqu11"J1 oul( s.ug.;e. t a llat 
be certified b7 t he eleotton co ~1aa1on~ra to the var1oua pre­
eincta ot p aona who were on t he booka 1n other preci nct•• 
atattns theroon ~· f6ot that .ucb persona re~oved tbair rea14encea . 
In t~ia nner the j oa or oleet1on will have a llat or ever,r 
peraon who oul4 be entitled t o vote the e a 1t a r g1atrat1on 
we:re held . 

TruetJng the above w l"a your questions, " are 

our a very trulJ. 

James [,. tlornBoatel 
As 1atL~t AttorneJ • Gener • 

JLH r 0 


