FLECTIONS: City of Kansas City. —
; ; Who eligible to vote -- Weeks Bill.,
\/

Hone V"e Ve Jraves, J'l'o.
Chairman

Board of Election Commissioners
Kensas City, Missouri

Dear Sir:

Thie is to acknowledge your letter of July flst, 1933,
which is as follows:

"Owing to the fect that there is not sufficient
time to hold & registration, sccording to law,
prior to the coming Epecial "leetion whiech
the Governor is to proeclaim, Tuesday, July 25,
several guestions have arisen on which the
Board would 1ike to have an opinion from your
office.

Section 105693 ‘evised Statutes of Hissouri
1929 provides that a person who has been duly
registered as a voter in a precint in Kansas
City may if he changes his residence after
such registration end prior to the election
next following said registration tranefer
his registration to the precinet in which he
has moved, As we have no registration prior
to thie election, in your opinion would a
voter who has moved his place of residence.
eince the lsst registration in September,
1932 be entitled, at this time, to be trans-
ferred upon the books to his present addrees?
In this respect we beg to inform you that the
opinion of most of the members of the Board
is that trsnsfers at this time should be
allowed,
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ndoubtedly since the last regietration
there have been & great number of peconle
who have become of age and also a great
number of people who have become naturalized
who would be entitled to vote if they were
upon the registration books, 4is we have no
registretion, what is the opinion of your
office as to whether or not these people
are entitled to vote at this Special Fleection?
¥e refer you in this respect to Sections
10688 end 10612 Hevised Statutesz of Wissouri
1989, ~ precedent has been established here
in Kansas City, psrticularly in a certain
Special Sond Flection, that people who had
changed their residences and people who had
obtained their wajority or become naturalized
were permitted at suech election tec vote in
the precinct in which they lived, alt
not registered, upon the =signing of an affie
davit by such person or persons, that
were citizens of the "mited States and that
had resided at such address in said
precinct and ward for so many days prior to
such election and had been residents of the
state of Wissouri for more than one year
preceeding said election and that they had
never been convicted of any felony or any
misdemeanor comnected with the right of
suffrege, ‘embers of the Board have found
no sections of the Constitution Statutes, or
any case law which would indicate that s
would be proper, :

Kindly advise us the opinion of your office
in thies respect.

Thanking you for any courtesy in these matter,
wo remain "

You state that owing to the fact there is not sufficiemnt
time to hold a registration according to law prior to the election
to be held by virtue of 2 proclaration of the Governor, that you
zxﬁﬂ.d like to have answered guestions that have arisen, these

ngs

Piret: Whether or not s person who is registered in one
precinet and who since the last elsgtion moved or changed his
address to another precinct ng be transferred upon the books
to his present address by the board?
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‘econd: Whether or not persons who since the last
registration are entitled to vote, having become of age,
naturalized or ascquired citizenship in the Stste and/or Kansae
City, shall be eligible to vote if their names do not appear on
the registration books?

The premise stated in your letter, namely, that a regise
tration can not now be had (owing to insufficient time) sccording
to law, must be borne in mind,

You agk if Seetion 10593 R, S8, 1929, does not permit the
Board to make such transferes on the registration books. This
scetion in our opinion does not permit of the results you seek
to aceomplish, It provides in part ss follows:

"Whenever eny person who has been d
rezistered as & voter by the board of regls-
tration of the preeinct in which he then
resides, ete, # # ¥ & &, after the close of
registration shall change his residence from
one precinet in said ecity to another, or
from one part of suech precinct to another

part thereof, be he of the
%éém!m r 3 , &nd shs
a ror ng s:g do e at any time on op
before the ten ay such election,
epply to the board elegction commissioners
to have hig name transferred from the
precinet in which he is registered, etec. #
# » # #3 Af sanld board shall be satisfied
thet the applicant has changed his resi-
dence, as stated, and that he 1s entitled
to have his name transferred and hisz plece
of residence chan: ed, they shall first cause
his name, where he moved from his former
precinect, to be erased from the registry there-
of, and transferred to the preecinet in which
he then resides, etc, # # » & »,"

fe come t. the conclusion it does not apnly because we
believe the statute contemplates that the revision of registration
books shall be only for the election for which the registration
was held,

Section 2, Laws of WMissouri, 1933, page 234, provides in
part the following:

"For the purpose of electing delegates to
any convention to vote upon the ratification
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of any propogsed amendment to the Constie
tution of the United States, the GCovernor
is hereby sutborized by proclamation to
call a % electil and fix the date
of hold reof, etc, # # 4 & #, In
all other respects, such special election
in each precinct in this state shall be

[ under the provisions of the
a awg of this state, insofar #
5 aws will epply, ete., # & & # @&,

section 10882 H, &, 1929, provides who shall be entitled

to vote, and we quote & part of same:

"% @« # # » ghall be entitled to vote at

such election, for all officers, state or
municipal, made elective by the people,

g Xy %’éﬁ L ENPR
€ ok;o han in precinet where his

neme is registered and where he is regis-
tered &s a resident.”

Seetion 10612 reade as follows:
"The vote of no one shall be received dy

sald Judges whose name does not appear
upon said register ez a qualified voter,”

%e hold to the conclusion that a person in order to vote

should be a registered voter and gshould vote where regiatered,
However, this 1s a special election (Section 2) "and that 1t
shall be gconducted under the provisions of the eleection laws of

this state insofar as such lews will apply.”

You will note that said provision uses the words “shall be

conducted®™, In the care of The State v, Adems, Alabama Neports,
2 Stewart, 231 1, ¢. 248, the cowt in its opinion discussed the
word "conducting”, having this to say:

" "boes this provision, for deciding in the

event of a tie, form a part of the 'manner
of eonducting the elestion?' If 1t does,
then the relator was duly elected; if it
does not, he w as not, re is certsinly
& grest distinction between the menner of
condueting an election, and the election
itself, By 'the mamner of conducting the
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the slection,' I under=tand the formsal

part of the elsction, viz: the mode of

voting, the mode of receiving and regis-
tering the votes, of computing them, &e.

The word manner' hes never been considered

ag including substance, but form only,

end the word 'conducting', certainly cane

not be synonymous with 'effecting', lNow

the ziving a casting vote i2 clearly not

e part of the 'menner of conducting,' but

it ie effecting the election. The gqualie
fications of the electors is subestance,

the mammer of determining upon those
gualificetions is form. Under the provision
whieh we are considering, it devolved upon
the managere to determine whether the voters
possessed the necesscery quelifications to
votes but the law muet definitely prescribe
tose gualificstions., = » » #®

™~
Aleo, in the caese of Blake v, Welker, £3 South Carolina
fleports, 517 1. e. 586, the court said;

X('It 1e true thst the ect doecs provide thst
the election should be condueted sccorde
ing to the law governing municipal electe
lons in the eity of Fpartandurg, =2nd it
may be true that, according to e striet
end literal construction of the word
Teondueted, ' 1t would not embrece a decla~
ration of the reshlt; but if there is any-
thing else in the act tending tc show thet
the legislature did not intend to use this
word in ites limited rsence, then it is the
duty of the court to give effect to such
intention,

Now, 1t seems to us clear thal the legise
lature intended to apply the same law
regulating the runjeipal election to the
election provided'Tor in the local option
sct, and that this sct must be resd 28 if
the provisicns of the fifth esection of the
charter of the city of Spartanburg had been
incorporated into 1%, So reading it, we
think 1t menifest that the legislature did
not intend to use the word 'eonducted'! in
its strict end limited sense, but intended
it slso to embrace the declaration of the
result, # # &« a%
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"e believe the Legislature in the prerent act intended
that 2ll people gqualifjed to vote shall be permitted to vote,
yot reestricted so that the elsction insofer sz practicsble would
follow the procedure and method employed in other elections
held under the laws of the State,

it is needless to call to your attention that in a eity
such as Kansas City there sust be some method employed to see
that enlg eligible votere are permitted to vote., If such were
not the faet it would be impossible for the judges to deteranine
who the voters were, Therefore, the registration booke shonld
be «t thelr command and persons who are on such bookes should be
peraitted to vote., However, the gquestion arises that many vaters
(having no opportunity at thias election) who are b m Consti-
tution permitted to vote, by not being registered (heving dbecome
of age or naturalized, or having chanzed their place of residence)
would be disenfrsnchised, Inssmuch ae the election laws apply
only where consistent with sueh, it is our orinion that the judges
in charge of the special election upon begoming satisfied th:t

such persgons are eligible to vote should
and if 1t is your poliey to reguire an .r’fﬁi&i%‘?’ah. !gzo
persong wishing to vote, who are not on the registration ks,
we see no harwm in that,

Now, a5 to your first Inguiry, we would suggest a list
be certified by the election commisslioners to the various pre-
cincts of persons who were on the books in other precincts,
stating thereon the feset that such persons removed their residences,
In this manner the jJudges of election will have a 1ist of
person who would be entitled to vote the same as 1f s registration
were held,

Trusting the above answers your guestions, we are

Yours very truly,

James L., HornBosgtel
Assistant Attorneye-ieneral,

APPROVED:

ROV WeKITTRICK
Attorney-General,

JLHSEG




