
BEER LAW: ~tiLe FPir Grounds , 
n~t unl~~~ul !or '1rect~rs 
to Pell c>nce ~s i 0ns fo r sPle 
ot oeer t.-:t rein . 

r . Chnrl~s f . "reen . 
C'\ecret?rv "1(' ,.. t:ri «:;t:tte lf':- ir, 
~en~]i~ , uiA~~tri . 

nenr c-1r: 

·;,.. "'1"'! 'let '"lowle Ri nt"' .,.ecel-nt .... ~ your lette r " f .Tnne 6. 
19 ?3 , in ~ lch y~u i ncru ire "'r> f"oll o s : 

" 'lf Lll ynu plea e g ive me n ruling on ho I can h:mrn r
beer c oncessi ons ,..,n the ~tate y.·-.i:r Grounds thiFl yet~r . 
T m retting "' lot of i nan ir:\en relative to t.he ""'le 
of b"'Pr r-1nd ould l i ke t"' kno·v n')•v I c an h:mdle it . 

~s 'eci.,lly, I would like t l·now if I m~v &E'll the 
~1vil~~e t o P.nyone to ne~dle bf'er in the granMot~nd . 

Tt'l'llkinR yl')u ver· much for an e"" rl y replv, Tam. " 

Sect1on 1 ~480 1 . ~ . ~ . 1929, orovideo t hat th~ bo r d 
of directoro s hall . ave ...,.., .... er to 'lke All rul ee , regul at 1ono a'ld 
by-1~~o nec~~eery for t r c~n~tct ~nd overnrnent of the exh1bitio nr 
rnd orle of privileges et c. • in c nnect Jon ~itl the qtate F ir. 
In addltion tnere t o t he Act cpccifically prov i des 3S foll o~s : 

11 • • • Pro,,i ded 1 t sh ...,11 not, c1 1 recti y or i ndi recti y, 
oermi t; • ''V gc- .)1 ing devices of - "'tever nature to be 
o~er ted on t e grounds , nor per mit any intoxicating 
li~uor, ~ine or beer tn ~e oold thereon ~•• . 11 

Tne ooove p r ohi bition ag inst the sale of intoxic"'t inr: 
l i auorr: ~t 1c. 2'i r Gr ounds hac b·e':l on our Statute .o ':rs long 
p rior to tll ... 190'' Revised c;tatutco . The -:1or d " intoxic""tinr" 

odifie<'l ~"1 aunl ifiPC t "• -orctc "1 i'1Uor •" "winett n."ll " beer. '' 
the pr·hibi tion of t~ie ~Pcti~~ of the Statute io ~ inst t~c 
tate 1r 'Pr 1 tting thn eel ling of Hi ntox ic tinf ·• beer . ··-..is 

p r chibition ti.9Pf1 n"">t rtenn that malt dri nks 'lre nroltibi t ed . I3eer 
1£ a mnl t d-r ink bat , as used in t he t tute, t he lP 1 ... 1 ~t'l l""' as 
not oeeking t o n r ohibi t the s~e of mnlt ~ rinko, b Jt ~~a neck i ng 
t o r ohibit the sole of intoxic~ting beer. 

c.u c~ deduction must re,..,Il t .tr om an ~nal ys i s of the 
situ...,ti 1n eristi 1· nt t.he time o~ 1e enactrent nd continu. tion 
of C"ect on 1 2480 . DurinR; t hPt r~riod ol' time t"lere ~s no such 
t ink "'G non- i '1tox i c"'ting beer. • nder the Dram Shop J,lce'1Se Lawe 
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and r ~cP1 tion L~~s ln eftfect dur:nr t h is 1 eri0d f tl e, t he 
"o r d " ucer", both by popul ar c onceo tic n rnd , Cf5l:'1 def i ni tion , 

as c v1s trued t o :rean 11 i n t o7.ic. t~ l"\t:. beer, '' and n· t -!:)ll ~"l ri:-L·a . 
It is ~ai :".l i n ~tate v . itc\ e'll , 1 34 . '· · 540 , 54~ : 

11 l n Pemle v . "'Jrteel oc': , 3 P·rk 9 , th~ Supreme c,, 't't of 
t1 \'' v') rk hf>1',, 'th ... t t'1e v·ord •oeer 1 i n its o r clir ~.r • 
ce"1ee , deno • ce•J .rage w· ich i!' int ');de; t ing . 

Tl1e !-'ans:)s CU." '..: "'t::r~ of Ap ea.J o, in t.he c ., se o f State 
v . He inze, 15 . \ . 10", he1 i t ~t r'!ct lon 4395, "'ovi. sed 
!."'~utea 1 889, i 1 e"'f f!ct define l ':Jeer t"> be i \ ~ x ic ...,tilll, 

l i '"".lor . T') t h S:l.'ne ... ·.t·~ct 1~ •t·~+e v . .. foll t G, 3A r:> . 
A•n . 2 .. 5 . 

In t :te l i r!1t ·· · t 1er1e ·--uthor 1 t ies and i n ohed i e 1ce t o 
th e leg i !;lative , .i l l , aa intPr reted oy t:1e !-::l.,a· n City 
Court of :\.P "~Pnl'J in State v. Tieinze , supra, we cn nGtrue 
t te word ' beer ' ·"' u!'~d in th~ i ndict '!lent , a•ld i Jstruc
ti ')nG g iven i1 t' i s CRse, t mean :1 fe r ne n ted and i t x
ic ... ting licuor . 11 

I t is, t te r~fore, :1P'"aren t fr • the forer; int, t h '"'t .,.rhen 
the Lel; i rl"1'u r e u ·ed t'1P. wo r d " beer ' i:l ('loction 124l"'l, t h., t it 
ean t 11 i :ltoxicn.t.:.Tl{;'' b er. It e xt.'>rer.a1 y s o 5 tated io 11:-1 i 1 

Se c t .x.'m and the C(Jurto in c r Rt ruing t!1e ('\trt t n te ln ex.;.ot • lCe 
pr i or t t te ad 1 ti :>n ~ t he ;..1u.1 t ecnth Atnend-nen t did ao · ' l rl. 
It i s , '!;he:ref~re, our op i nion t hPt Sect ion J. 2 480 onl v nro 1l, t., 
t lle bonrd of direct orr f r or l.'lc r rd ttin· t' ft B:.l) e 0f i t~to.xi c ., t ..!.m:. 
beer ~'lC rJo~~s '1 4- r ohibit t hem .. r r-e .rmittin ~· ~ S:llC '1f n ; n-
i n t ox ic· t ing beer . T.1e bo .. r· of li.,.ector~ .ay , t'terefo l·~ , r rl' i t 
t he snl e of beer i'n r-:uch l'!'' 'nner :111• under sue'- c ndi t i on~=; ~~ i " 
1r· lo~ed by the Leglclature in t: c r ecen tly en·-. c-+; rd ·leer L') "'' , .. . 
t or a of r. ich :e s~n11 no~ ~iscuP G . 

Tne Beer Act ·ec ~ntl y ~Ase ed l c t he exclusive 1~ ~ 1~1~
tion u o., t \\: 0 1 1::l j ect 'If "1nufaoture :-nd z~le "l f beer . "Te o l 1 1 
onl y C"ll ~~ur "' ttent i on t " t . e va r .:. '::o sectl"ne ?.h ie r-re 
perti·neTl t t o th~ ?l"\SV1er of year i n rr irv. Secti on 1 21 391' , "1 c>cl " :res 
th~t beer n o t exceed i nr 3. '1 pe r cer t by l'!e i gh t is n C"·'l-i t -.xic· t ing 
and fl"ay bf" 1--r l 1 v .,.,nufactured .,n~ ol d under regt l"" .. i ::>ns set 
out i r.. the Act . 

Sub-..,ar 1r-;raph 'c" of Sec i'm 1 :.1Z9e p r o•11d e s rs ~"'~llo-c:- : 
11 For a pe r~i t autho rizing tl1e vale of non- :nto.xic :J t in1, 
be e r for c onsu mr t ion on premi ses ...,. tere sold , 10. 00 . " 

Section 1 31:9u provides thnt under a ne r ml t au t :'.l ri?.in8 
the a<lle of non- intoxi e a t ing beer f o r c onsump tion of t he nre 1nes 
described in cuch pe r mit, t he hol der o t~e ner mit may s ell 
beer by bottle, by glass , on c:raur,ht an ~ i n t he ori g i nal p C ' ge . 
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The only t~o Sectinns i1 th~ Ac t nrovtding reo •ri~+inna 
as t ·,") .. the hol ~~r 'Jf t 1 te :1er lt t' "'11 ell beer are ~,.ctl"ns 

1 ?1 39z7 "lnd l ~Sl39z8 . <;ec t·nn 1313~ 7.7 "')J" ')h i hits t he ~ale )f 
non- 1 1 i.o.~ic~t ing OE'er t o any "1er Por 1'f il e o tand in~ at "' r ncnr 
any bnr or c 1 m ter in o r u oon suc h nre mises, but ""e r rn its the 
BRl e t t tJlt!"S or c oun ters w 1i l e such cu t ot..,~r~ ~re Aea.ted 
at Fnch ~aol e A and c o11n terF; . 

ect 1.0n 1 3139 z8 n r oh i b ite the lll nt:\ r of a Perl'l"j t aut·~o~ 
1 zin e- tne cnl • for consumnt ion n nrn the ·l'e 1i ses t0 ma.int~ in i 1 n. ny 
r oOtn •:m ~a in 1""e lses wy bar , I'Ili rro r or othe r fixtu rea t "'Vi..f, 
the apnen r :>nc e of n saloon, cuc"" ·-, ex1nted o rior t o t he p~-'fective 
d?te of th~ 1 t t.enth Al!le- )~ ePt , "tnd nr ·".>'l i 1its the m~jnt.,ir.inq 
of c:ny ulinds o r ocr::.ens f' lt C 1 reo -.. ill o toocure 0'.1 Ch r.oom fr om -
-ouol ic vie • 

Th9 tw1 above •ectl ono, therefore, p r oh i b it t~e S3le 
of beer at bars <1nd c onrJt ·"l'n t " oe -1n1 e while tanding , bu t rlo no t 
prl')~1 il>it the &t'l - nt c o mter s And tables to custornern U!'h1le 
sP~teu , ~-~ or 1vi rle thnt the vre1 ises shall not be ~o eaui p e d 
wi t 11 1rro.t'S, J]. i 1s "" I n f i .xtures r ~ t ::> p, i ve the "''J P"'~ra "lCe o f 
a s~l~on . There are no :>ther rest rictions i n the Act re~ll~
tinr tr1e s ale of beer f"r c :-1sunmt1 Jn n t he !'<' isce by he 
oerson h ld .... n IJUC a ner mit . It u nt, therefo re, be beJ.d ~ha t 
th e r.er, i s l ature d i 1 n :lt i ntend to p roh i b it t he 8""1 c in nv 
o ther r.armer :>r \.m"ler any othe:r.· circumst:mces th::m tlS -o r ov i ned 
above . A t)eraon holct in ~ ner tni t for commm , t ion •m the 1rc-

i aes ~no -;ell s in a manner "'11d undeT c ii.'CllmEta 'lCes not i n c "l

flict ·ith the two :'b"'' VP 'Ject J.ons, 111 be mak i ng :> ler.-nl e :>1 ,.. 
under the terms of the tct . There is n t hinr i n the t r~~ }f 
t ._e :.ct , e i ti1er ext"~r ea('!oly 1r by i pllc~t i)n , wh i ch ·mld '1 r "
hibi t t tP. holder of su c tt a ner " it f r om hav i nE; h is employeo 
sllicit sal es rr~ dtliver a bo ttle af beer •ro~ a conta i~er 
w 1c tC c a rri eo . The l aw does not reqtire, in order ~or t he 
Sl"l f' t•1 oe ler "ll, • ha t the bee-r be d rllnk -.:v.1il e consum i ng food, 
or that the ho) 1f',. of thf' re !'mi t sell f ood on t 1e tn·e ises. 

In '"'t .,te v . Fe ~zette , - g Atl . 1073 , t he wo r d "nreni es 11 

wtHt hPld t o - ·e"n A -room , or " s op, or a bui ld in g , o r "l de1 i n 1 te 
area, but in e i t~e r c ~se t he loc~l it y i s f ixed . 

In re Cullinan, 99 N. Y. 3 . 375, i t io c. 1d : 

tt The ' pre i ses ' ~nd l &Jds a re synonymous and i f t '1e re 
is :'!'flY n1sti'Ylc 1;l--n bet·vee 1 t1e wor ds , it is thf' t t'1e 
word 1 remises • io "o:re ~lclusive . • 

The word "pre i cea', th(>refore, rnny mean a r 0o, , a 
uu ... ldir. , o r f' def1ni te a rea 1"' ich i s not i nclosed lll. e n r :lom 
or b ..A il t i ny, . Aa for eTanpl c , beer P,ard ens. The P..ren known 
afl the 11 < r Pnds t and" loc~.tP.d UJ.~o1 the State Fair Gr ounds i e a 
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d efinite a rea , t l1e l i mite o'"' "'1i~h ar~ -r.,ll d~'"fined Pnci fi xed . 
I r a oe rc on ahoul d obt ., in a ..,e!" ... i t t ' sel l boe r Por c "nsu'l n t 1m 
unon t he ore mices kno'6!1 ns the g r andsta.nd , · e do n">t believ e 
t hR t the 1 ~.,7 ·.:~ould "" ro 't1 i bit ~u ch :\0lcle r o~· tile "'e :rrnit f r o111 
, av1 'l"lg ln s enrol oye n nac!: !!..1'"'~n~ the o c cup- n tP >.. thP g r a n,' st ~n d 
f o r t'~-1e nu r '1oce of no11c1 t1ng s~l n ::lnrt d e1 1vn-J ng b eer to be 
C' ru"lk . 

Sectio n 1 ~139zl ""1 r "'h i Ol t c thP hol d,.r ) .. e De r mi t f r om 
per 1 ~ tin~ any e ra n t o m1x ~n~r : lf'redlent it t beer fo r t ile 
"'u r .o• e or 1nere--rn ng i ts Plco " l i e c ""ntent . 8ectv>n 13139z 3 
r.•:-tk es 1 t a mi sdemea.nor fo:!: any • e r <J -"'1 t o add n.nv 1 nvred1ent ,qh 1ch 

l l ) 1 1creAne t he nlcohc1 ic C!'>ntent. 

It 1 ~=; , ~ ... ref o re, t he rm in1on or t i s nencrt m~=>n r: t' .. t 
t he b ~rd of d1rect ~rn mny oel l c~nceosion 'er its and m~y 
lease C(~ r to.in d" ·1·.ed areas "'l' i t l)in tl--1:. "' t.ate Fnrr Gr-ourds t "" 
persono who intend t r-,.1 .. beer for C">n"'umn tion uo ... m the •rc-
-n ir:es . Tt•e ltJl der '.>f e c 1 c r;nce~·s lon must na y a 1 1ceose 
t tltc }'~de ral ClOV~Tn1.,'1t 1.'\n-i 1.; 18 fl tate of 11tH' lU T' l fo r t",e 
n riv lle ,e to eoll beer f01· c >n( .. ;um!:>tion on the nre iseo . Tt!e 

r e ieee ~.man 't"r1llch beer i R t b.q anlri sh ul ~ b e well oef .. ned 
in t he ' 1er i t and o'tould b~ :lS extcns1ve P.s the nre 1i flC'"' '"'nGP.d . 
Hol ders )f uer mitn c a nno t sell bn~ r nt bars or.counterr t ' 
pe nl e {"]h1le stand1ng , b'1 t · flY sell beer t o on s t r)r.terR "!t .:..1f' 
ce;\ tecl "t c ....... ""re or taJltao . Such Y1re rn i oe1 ""'111 ,~~ c nt n ln 
bnro , ·1r:ror 'l, '"'CT ~tons) or o~'.er Iixtu r eA w ic ~nuld r;1ve t 1e 
a.p e r r c · o t' P o~l oon ns 1 t: exist d n r1or t t•\€ adopt ion o · 
the Ei r t~enth Amene m~~t . 

I f a. oe rson en nl] :J obta in t he necessar y '~€' r 1 t for 
the s ale a !" oeer for c 1llSU rm.""~t lon 1n t he ·r ~ iseo known ..... o t'he 
" grPnrlst~nd 1 1 i n t"tl? air Gr--uncio, n e do ..., t t>PJ 1e ve 1 t • u1 d be 
n vl >] :ltlon of law f )r t:1e 'ol e f>:.' 1r !'UC pe r mi t t o oedale e r 
arn0r.:.;. t 1 .oul e occunv1n the f~ r~ndRt .,nrl. i f he n11s r. "1 ic , 
~itli tiH R,)JVP rest-r.ict .i0na •·tvtdli rnltnti">n e ren,t11.'P.rl bv , ... _ . 

Ve r y t r 11v y urR , 

'se ist~1t Attorney Oener r l . 

APP:'C:VED : 

Att~riey ~eneral . 
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