
;;, __ 

-~- ---

.. -~ .~-~ ~c . . { 

WORKMEN'S :oo~PENSATION: 
"T~ 

' , ,-( • ~ # 4\!\· ·-·_--· .-···-~·· .. 

PROCEDURA:J'i, LAW: 
STATEMENTS: 

\ S~ction 287.215, V .A.M.S., June Pamphlet 
' 1959, passed by the 70th General Assembly 
of',the State of Missouri, is procedural 
law, and may apply to the procedures in 
calJ.ses of action which arose prior to the 
effective date of this section. 

September 16, 1959 

Honorable Spencer H. Givens 
&ireoto•, DJ.vta1on·Qf 
Wor~te .()..-~l$at1on 

$tate ott1ce au:t-1,4tna. · . 
Jetfer•on Ci tt, ti•aou~1 
J)e~ Mr .. Oivena~r 
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This is in l'esponae to·. J"GV letter· or September 2, 1959, 
which We quotel 

.t''W1ll JO\\ please adv1u \l• in an Qpin1on 
on the. f'ollowin& t . .. 

rttnol.ua.4 in Senate :8111 No. 167, poed 
bJ: the Stlventieth hneral As••bly ant 
qpro~d 'b7 the Governor.. its S$c'bc1on 
287 .. ~15, ·a new provta~Qit ot .. t,be'ta,w that 
be¢ante etreotive onAupat 29, lg§9. 

nWill rou please advi•e us whether or not 
the .~visions ot this section are pre
oedural or .,su~ttnt:tve, that is to aq, 
will these new prov1s1.ona apply to acci
denta.l inJ:u;ries occurr1n& beto~ August 
29, 1959, or will they Qply onlf to those 
occurring aftel.' Ausu~tt 28, 1959? · 

Section 287 .. 21,, V.A.M.S., June Jt~hlet 1959, passed by 
the 7oth General Assembly ot the State of Missouri: 

uNo etatem•nt in w~1t1ng made or given by 
an injure~ employee, wbethGr >)ian"- or l!tn• 
signed. or whetller taken and tratis()ri 'be~ 
by a stenographer, signed or uns1.-gneq by 
the injure4 employe$ 1 shall be ~dmisaible 
in evidence~ used or referred to in any 
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»1vie1on·· ifo, l ot the Sup,.. Court. of Mtaaet;f.t'11 1931 ~ 'n 
tbe case ot ~ker v. st. Louis· Go1lilt¥1· 104 s.w. 24 371, 
stated., at ~ fl1; 

"Adjective o;r prooe4~a~ law 11 • •.-thod. 
p~vided bt 1aw tor $.14iq and pro:~o.t.tng 
detinet. ~ga.J. t-1$ht$, · proee4ure ·, .. the· .law 
wbioh ~tr••o~ibea the met!W4 Q,f entoH1na 
X'iaktt~· ~l' obta~nmt r.~•• tor ~~r jit• 
vat1o$. • l a.J ., P·• llt'T• •sub•~"tlve 
law ·1·1. that pat't. ot ·tbe 1-.~, llldch. creat;ea, 
det!nts and reguJ.ate:e ricbta, aa l.lppoted to 
a«Jeoti~e or r&medi•l law# whieb pre•~rtbea 
the et.8thod ot en£ore1ns rights f>P obtaining 
~cti'lJae to7! their inv .. ion. •• 36 f:.J.. »~ 
96"; Mau:rizi v. Westem Coal & J11l'l1ftl co., 
321 Mo. 378# 11 s .. w. (!4) 168, loe.· oJ..t. 
212. Th& d1sti.net1on.between $ubst.,nt1ve 
law an4 procedural. :taw is that 1 $Ubste.n• 
tive law relates to rieJltiJ and duti•a wh1eh 
give :t-itle to a cause ot action, t While pro ... 
cedura.l law 'is the nta.ch1neey tor.- C.at'I7ing 



Honorable Spencer H. Givens 

on the eu.it.' Jones v. Brie R~~ Co., lo6 
G-hio St. JJoS, 140 N.E. 36(), )68.u 

Oons1d.$r1ng the · d&fin1 tion as ot f'orth 1.n the prececiing 
two eases, 1t ·1• the opinion of thia oft1ce that Section 287.215, 
supra; is procedunl law. It is to be noteci front thia section 
that the raaeh1ne17 tor oareying on the $t1.it is involved. It 
provides that a ·statement shall not be &4missible unless a copy 
tlun'e.ot has been nbltitwd to the em.ployee or hi• attorney with• 
1n ••ven ~e ot a ~uest in ~t i.;tna the:retor. we believe that 
th1a ie a '1m.ethod proVided bJ' law· tol" a14il'l& and protecting de~ 
tillecl leaal r1pta, procedure. tt. 'lbeN would appear to be no 
b&$t1a tor a claim oJit r1sht set forth in Seotion 287.215, it being 
blenly a procetlural·· lu. 

As it has been stated in 82 t.J .lh, Section 422, unless an 
1n~nt to th9 eontraey is expreaaed (none being shown. in Section 
287.215, supra}, a statute providing .or m$rely atf'eot1ng the 
~dy may apply to, and operate. on, oaua•a of action which had 
aeorue4 and wert eltiating at the. time o£ the enactment of the 
etatute, as well ae cauaes .. ot . action thereafter to a.cerue, and to 
all action&, wnetU.r commenced before or after its enactmentJ and 
al•o unless an intent to thE! contrarr 1a expressed, aueh enact
ments aa do not atteot tbe nat»ure of tne remedy, but :relate 
eolelT to :tnoid$nts ot prooedurej are appli¢able to all proceed• 
1nga taken in pending actions from the time tb.ey take etteet. 

We think ~his adequately seta forth the law as it is in 
Missouri, and upon this basis it would be our opinion that See-
1#1on 28'7.215., supra, lh.7 apply to the procedures in causes of 
action wh1¢h ha.ve arisen prior to the etf'eetive date ot this see• 
tion, but its application will not apply to those eases in which 
a tinal deeisi.c;n baa been rendetted prior to August 29, 1959. 

OOWCtuSION 

It is the opinion or this ott1ee that Section 287.215, 
V .A.M.s., Jm1e :Pamphlet 1959, passed bY the 70th General As
sembly or the State or Missouri, 1s p!fooedural law, and may ap
ply to the procedures in causes of action wh1ah arose prior to 
the effective date of this aeot1on. 

The foregoing opinion, which I here by approve, was prepared 
by ~q Assistant, James B. Slusher. 

JBSunc 

Yours vecy truly, 

JOHN M. DAil.OON 
Attorney General 


