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r"' clci :Ua rch 3 , 1944 

Col onel !". G ~anle-..r Ginn ' U1sao ri State li1Jhway Patrol, 
Suporlnt'Jnu.en t 
J effe rs0n Clt ~ , l' l oso :t r 1 

Dear Sir : 

···e are i n rec e_p t of l)'tr r eques t for an opinion fro ... 'l this 
ucJart~&n~ a~ of Fobrunr' 9 , 1944 , w c ~ opinion request roaa s 
US _"'ollo rS : 

"At t ached _s co~; of letter rocolved 
1'1~ 'l Cuptn.:.n _ • • __ a wan , .J J.. Janaing 
Officor of Troop D, Spr.i.n_.flold , whore
in an olJ:ni~u 1~ requested . 

11 Su:i.Joct : Hoq eat for Att )rney General 's 
opinion 

" to C~1manuln Offlcer 
Ui s~ o z·i Stnto .~. • .:. lma..,· Patrol 
Joffe 1~ ~ 0n City , ltiu~o r i 

" 1 . Afte r race · n tho :) J l m f r om 
the Attorney Cronoral ' o Off l eo, • enu.el'ed 
by H. >ichards Groac'1 , I rf)qteot anut ... !.er 
oJ~nL n be ~o· 1 t to c l arify certa in 
pn .. n ta o t · ~ Law un er t' e fnllo,tln0 
clr cuma t;anc es of !jec ti 'ln 8369 , of tJ:lo 
Rovl~ca -~atutes of Miao· rl ao roco~tly 
onnc t.a • ~ui·ticularly Uo . 4 1~o ln .L.n 

to "local co11 er·cla.l motol' vellc l oa" a s 
set ou. on ~a o 666 of t he 19~3 ~ess l ons 
Ac t . 

.. 
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" 2 . John Doe lives in town anu has 
tl~oe (3 ) trucKs upon wh~c~ he uopends 
for · 1s 11 vine,; . _., · ') of these truc::s h e 
operates haul~ J live stock to the nar
ket , o a iatnnce of one hunare~ 1iles , and 
sup~llea for ~he farmer~ baa~ to ~~e far~ . 
'I'' 0 u' lr..: truck 1::: or,era ted ho.ul.:ng c rus' ted 
li11e , " far . ou)~lies ', from o. crusher to 
the far1era _n that ~err1tory , ~ ome dls -

.tancea no ~reat a s fil~v l lloo . Ca n a ll 
or elthor of t~ oso truc~s bo c lao ~ lfled 
as local co • ,orcial ot;or ve' .1.c l e s under 
the a ovc Sec t ion? 

"3 . Sec -:>ndl , let ' s as ::.lli:'le that .John 
.0oe l .1.ves on a farm and operates the farm 
hlru.:clf , an<.. lres u.r.L ve::: s for t '•e o.,>er 
at 0ns outl lnod above . · oula there be 
an r G.:.t.ffere· .co ir. t' e 9. p l lcu t.:. -"'n of t he 
....XuL1~;>ti on? 

"4 . Under No . 4 , lt "ta tes when con
trollec or o .~era ted b an~, pei•sor, or pe r·
oons ;>r :n<' i .Jall ' en__.a ed in f arwinu when 
uoe- e~clusivel in the transportatton 
of a rlcu l tural ~rouucts or l lvo otock 
to or f ro a far·'l or far l'!ls 1 or in tho 
tra~o~ortatlon of su~plios to or fro , a 
far or _ar.,!B. 

"5 . Unuer tho 0oncl uo 1on by B. ~lcharas 
t.Jre ell , , e a tu tea an~r >era o·· .:>r .~arsons 
1wnln ... a truck wh .... ch4 1; ~rlncltJnll _r uoed 
i:1 t' ... e tro.nsportat.L.Ol1 of n~rici.ll tural 
~roc~cts .r l lvo otocc to anr fr~ t a farm 
or far.~s , oJ.~ J..n J ... .1e t 1•ans ~ or tbl t.L. .:m: ::>f 
Sll~ l les t j Ql' 1'ro• a fs.rrJ or fnrrt! , .:.. a 
a "local ':>. or clal .1otol' voh.:~.cle 11 1 thin 
"Ghe .eanint... of .... e c tlon e S60 , Laws of 
~io ,ouri , 1943 , ~auo G6G . 

11 6 . 'l"')l s op.nion uoEoa not 11rn.1t the o J&r
at ,;.ons to o. era n or pera-:>~ls pr.:~.nci.:)ally 
en . . u ,od ~n far l nJ . I n..:-t lnteros teC. to 
~mow to wha t ex t e 'lt a person or persons can 
be c one intoros ted ln t ;rucklnl. fa.rtl produc t s 
a.nu. SU)~l les , anu :till b e con:Jidorod 1!_rln
ci >all r en a ~eo .Ln far~ln~ . 

~ . D. lla o.n , Capta _n 
Com~ndlna Trood 11

' " · " 
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. 
\Jo hcrewi t h co;>:r the !!ert;incnt part of .]ec tJ.on 8369, 

Lo.ws of I !lstJouri , 1 9':!.3 , pa.uo GG4- 66G : 

11 (a ) Lvel~ .. ow:1e1· of a .:tot.ol' ·1e i cle 
or tra1ler , W•J.c ~ s hall be oporntod 
or ur .1. vcn u .. >on t.t o 1. ~0hwu.,ro o!: t.his 
~uato, s.all oxco ~ ao rero_ 1 ot or 
wlso oxt r ejsl provlue~ , ca use to be 
f lled , h:,; ma.il or ot'1o1•wioo , in tho 
of:' ice of tl~c Gol:lll! .... o:.lioncr , an 9. 4 >.)11-
catio for ro ""'.L5 tr·ut1on on n l.> l o.nlc to 
be fu ... ·n ..... o~ed b_r the Gom.mlo sioLer for 
~ha ~ ~urpoae , contel tlnu : (1) a brl~f 
description of th~., motor vt/.iclo to b e 
re(,)_o t rod , ltlc ludln t~e .'1a:=!o Ji' the 
~nu fac t:uror , tLo mot or nur.1be1' o.nu. char 
ac-col" , anu Eli.tlO n~.~ of motive po1; or , sta-
ted ln fi~ures of horse~ower; (2 ) the 
name , res.~..J.once a"1a · us.~.ness a ...... < .• :•eos <:>'' 
the owner of such . tutor veh_c le; (3) 
.1.~ ~aiu .~tor veh~c lo .o a comnorc ~al 
vehic l e tho woi~tt of tihe vehic l e ana 
tho at.s lroC:. l oa.c.. ~n oun-...s .; ( '.! ) lf 
s uch r~tor V01 .Lc lc boa o .ociellJ c on
s t ru1toa or rec onstructed uoto~ vehicle , 
tho a .pllcation shall s o otato anj, tho 
orner sha ll ful"n.!.sh Ghe!.. tt • .~.ar, ionor cuch 
ad.ai t ... onal 1nfor L'1a t1on as he shull re
quire . 

" (b ) Upon the fll in. of ouch a~plication , 
eX:.-'.:>:. t~on of e o1 t.1.1'lca Jo of ownersh,;_p 
ana. t o paynt)nt of the foes horeinaft~r 
.tJl~ovidod , the COI:1!1l1.:1s i onor sho.ll a ns1un 
a nw:b~r to sucl 10tor "chicle , a mi 1 t h 
out oth6r cx.Jonoe to tho a ,;p l .~.cant s hall 
lsoue n ... aol l vor ~ o t:t.l.e .)Ymor o. cort1-
f icnto of re.,is t r at1on in ~uch for.11 lUI th$ 
~ou.lss lont.l' shall prescrll.>e , and a .late , 
or Get of p l ates , beal~inc., sue:. num_ er . 

' 
"(c) Ree;istration foes ma de payab l e to 
the ~at;e rreaauror ohall b e ren:tte d to 
the Cor:unls s 1onor .. 1 t'- the fl.):~licat1on for 
re~1stration for t ho r ccaindo1 of the 
calendar yoar on tho baols of the liconso 
fees nol'/ prov1 <...e l4 bJ e c tlon 8369 and 
.... e c tion 8370 , J\evi s od &tatutea of JUss onri , 
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1939 ; t he l lcens foes provided by 
t111s Act sl a l l Jec e effoctlvo on 
a na after JanunrJ 1, 1944 . 

11 F')r .1otor vehic leo other than co. -
merclal .not or vob.icloo ane,... !'"'l'>tor 
c:cl eB a nd otort rlcycloaz 

" ""'or C')m or~inl motor voh.~.c loo havinG 
a J roas wel0ht of : 

Undor 1 , 5 J O ,)ounc.s •••••••••••••• .;.10. 00 
1,5; pounQs ,o 10 , JJ0 ~ounJo •• 15 . 00 

10 , 000 ~oun~s to 12 , 0JO ~ounaa •• 20 . 00 
12 1 0 )0 ..,) OUn .... o to lt.l , 000 L)OUDQS • • 30 . 00 
18 , 000 oun- a to 20 , 000 pounds •• ~o .oo 
20 , 000 p ounca to 22 , 000 poun~s •• 50 . 00 
22 , 000 pounas to 2d , OOO pounds •• 65 . 00 
28 , 000 pouno~ to 32 , 000 pounua •• l OQ. OO 
32 , 000 p oundt to 38, 000 pounds •• l25 . 00 
38 , J00 poun~a L0 42 , 000 pouna s •• l 5u . OO 
42 , 000 pounQa t o ~4 ,000 pouncs •• l75 . QO 
Over 44 , 000 ~~unas •••••••••••••• 2~o . oo 

" ,or each trailer or rromi- trnl l er ~ere 
s t all o paic a fe e o: t_ree dollar s 
{, 3 . JO ). 1~c fees for tractors used Ln 
an~ cotfu ina Jion with trailers or ocmi
trailo ·s or both trailer! and emi- trai
l ers oho.ll be c omputed on· the total e,ross 
wel~ .. t of the vehlcleo in tho co.:tbina
tion with load. 

" The o.nnuo.l l l.cerse foe roqulroo. by tl-tl s 
nrticl3 la lntondod to cover o.l r the 
motor veh lclo :or 1hich lt is ieouec ; 
the Commis:Jiouor ..J.ay , J~owovvr , on a .JPl - 
cntlon , whon o. llconDca 1otor vul'~clo '~-.. as 
b e on acs troye C. or ro;>lact.u .:>y o.not·:or 1o
tor voh.Lclc of' tho sa.•1e llcenood ?101 l1 t or 
lena , transfer aa!u annual license ; i n 
caaoa where the subs-vitute . vollicle !.s of 
larucr ur osa \'Joit) t , the a ,,Z) licnnli r.rus t 
pay a n a..:.t...tlt-onal .. ~l.ln equivalent .o t.ro 
tdffe t•once b et?Joen t l e nnnual llconso fee 
·or the ori~ innl notor vehicle L"n the 

ann al l l oense reo ~or r.ho nub~tltuted 
motor vehic le . 
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".-..1'->hty- :fi ve (85 } 1101' cent o.~.· cuch re
d ia tra tion fe ;JS shall o) 6 creai ted O.t..,alne t 
an·r :fees c'"1o l· ed l>. the Public vC!'VJ.. CO 
Jo~ l ~s ~on o t : _a ~ta ~o for~ & tralS 
porto.tlo~ o: ~er~~l S or _~OJ~rty. 

11 Llcenso taxe u may b e lo;tiod on motor 
vehlcles ':J•r munlclt)alltlos of tJr.is s t a t e 
prov.iued that t" .. e fees c· ar._. e a ·)J '-1Unl 
c~ pal1pal.~..tled ror sa~~ lLcense ~1all 
not ex ceeu the anount auth~rtzed t~ere
f or u'f saiu. mun.t..c1~o.ll t .toe du1•1n.. the 
year 1903 . 

" 'or e a ch local co ~ercia l motor vel .... cle 
there anall be ~al~ a f e e equal to one
third of tho foe sveciilea o.bovo for 
other co11Lerclnl motor veh cles , ")-:vVI I;-~D , 
•. 0 .v , no ve l.1.C le fe -e s! all oe leas t.1an 

1J . 00 . 

11 '-L!e term ' local c .:>m: t~l'cial motor veJ.:lcle ' 
L1cludon e v r · ' c o ercial mot. or veh ... clo ' 
as 1e f1Lou _n ! ectlon -~-7 , Rev.isAd v a 
t u tes of .·l nsot r 1, 19~9 , wh ile ope r atJ.ng 
u.i t.1l~1 t J..B s t ate a11u usou for the tr ~ns

~ortat~o · or per so' ~ or pro~erty : 

"1 . ··: olly w .i. th lTJ any mun,lc 1,1.1nll ty or 
ur JtlD C"' "UDi t,r , 

11 2 . '11ol l / \Vllill.J..Il un~· r11u·'1l cl~:\lJ..t:.y or 
u r oan C'1 .. 1unlty o.n ... : u z cne extcna.i..H, ~5 air 
.. iles fr 0 the oo m dai'les I')! an.r munic i 
pali t y or ur a n c ommuni ty , or con~l~' ous 
mun .;.ctpal.t.. ty or u r b an c omrnun.1.tv , or 

"~ . ,in 1a.tu1 h ault: not exceed.t..n.,, 25 ·~lles 
ln lan€th , or 

11 4 . .1wn c rmtrolle .. )r 0 _.;era teu by any 
person or J~VD ona prLnc~pall · cn~al~~ ln 
far~lJ..nt; \l'.i.t#n une.:. c.Ycl•wl \ el i n t"'1o trnns
~ortntl o:J of' n("r.J.cultural pro<.luc ~ ) r live 
s "oc ~ to o1· .~.·J..'() _ a farm or fa r.:-t~ , or .t..n 
tha trt..nsporto. t..io of su~Jplle !l to or fro!~ 
a. f arm or : arms . 
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" ... a.c co :lmoroJ..ul vehicle flhall ,~;)ro
n1ncntlu a~spla.y ln a o onsplcuouo 
place on sal .,.or clo the !HL.1C of the 
ovmer thorco_ , ~1 e t1 cress from v '1. ch 
ouc' m tor vo' cl.:> i.o operated o.n t:•e 
wcl._r 't 6or wb leh said taotor vehic le i s 
liconoed ; P!:vH!J.::D Fu RTl.u~ , tho.t local 
co -a1 rclo.l voh lcles , 1n aw.li ti rln to tho 
above 1nforna "iCJ.J , shall pro~lnently 
u ispla; on sucl ve~ · cles :n a conspi 
cuous .Jlace t'_e \'Tord •Local'." 

T"urt11er , wo wls,_. to call at tentlon to ~,ec t ">n 8370 , wl lch 
r eads as foll ows: 

"(a) In det0rmlnln fooo baaed on the 
.. -,rse.,ower 'Jl' veh ... clcs pro)ellea l 'U" in
ternal co1~ustl1n on ln~ o , sald h0roe-

. ,ow"r onall ~ e C')m1Juted ana recorded 
upon the followl.o~ fornula c s tablJ..shed 
by t ·G :.atJ.. "J&l Aut ~ .. 1')blle Cllo. ubor of 
Co 't or>co : 

"Squal ·e t•,e oore of t h o cylln...1cr in 
1nc.ues , mt.\1 tlplled b , • the number of 
c . llnc.tel·s , L..lv.La.cu or t.;w an-.. one - !,alf . 

"(b ) l'he '10rao o'ter o · all motor ve'L _clcs 
pro.;>olleu. b · otoa~, 1..1a ')o acoe ptec.. as 
rat <J b_, t!l ~ numu.f.'ac t .. rers t eroof , or 
.:Jay "'o aetcrm r1eu ln accoruo.nco wlth 
ruleo tmc.. rot-u lo. t; l .ms promul a teu by 
tho c ~ r:unis s .l 0ner· . 

"(c) 'r h e horsu..;ower· of' all t•totor vah1.cles , 
oxce ~ co~1orc4al m':>tor vehicles , pro t l~ed 
b electr.~.c JOWur, o' o.ll be ro.t d as 0e_,1~ 
bot~ecn 12 a ~ 24 ho~3epower . 

" (d ) In tl~ e coL'l~uto.~J :. rm ')f fe eo on com-
. merc.~.o.l ,not or· vo} .i.clen , ln t..'"lo caso of 
fre.~. t or mere' an~-30 motor veh cles , 
the unufcctt rer ' s rntoa llve loau ca
pac it~· shall ,overn o.nu. ln c..tse of ~>as 
sen...;er veh. cleo t1 e ca ;o.c: t. • ohall be 
a scor tn:t.ne<.l b y mult.:.ply.tnj V e nurn':>c r 
of 1..10 adult seo.t .nc;. ca ac.i.ty by one hun
drc~. un.1 fli" t y pounas . 
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" (e ) l'he a ocls i 'm ,.,~· t'-,e c -:>""'r.Lss i on<' r 
o.s to the t~r. o o · n ... to!· v h..~.cl6s .~nd 
their c l asoi f ico. t.'i. vrl J.~or 1J'1o tU' ooe 
of ret LS tratlon an~ tho c om_utatlon 
o!' fees t:crcforo shall J & final and 
co1cluolve . " 

It w~ 1~ ne noted fr -- .Ic road_n of wect:on EJ69 , 
au that soot~ ,n n -vearo n ~h~ La\ s of 1943 , vb~t oa 1~ 
seer. ... n is t1ourl .., .Ldcn t: lcal wl .h soct!on 8 3 69 ao 1 t wa s 
wri t ten and c)poaro~ in t ha Hev sea Statutes of 193 0 , u9 
t t .o :ortlon o~ tne !..ec tlon c om 1enc :n~ 11 -t· -:~ ;~ *V n-
lO"clo.l , !Otor ve' _ c l es ' a v '_n n r oos fiOl v1t of * ·::· :, ,.,., , 
the onl cLa n c in the occ tl0n up t o the qu oted rJortlon 
of tl u oect_on , ou,.., ra ., ... -e :r .:n 3 UO( • .:.vls .:.on C , " .. ch 
is no;,. Ja t.er1al ~ J "' i s oplnlon anu .hero for~.- n 1t Jar .. :c
ulurl y polntod out . 

·'hercforl• , d) ame t conc l uc.e o. t the ~., ... · .t:oot that the 
Le .... e lo. ture , ~.~:.r 1.1 h t h e reenact.nont o ... ,ee t ..... on 8370 ; l n 
the La;"s o · 1 943 , wi .hot~L do ;lJ t - 1ten ..... d tl->t l· rovls lona 
of 0~7J shoul a pl~ uO ~oct~on L3C9 , aa ~he oamo wo.s enac
ted in the Ltn"S of 1943 . 

We wloh to call atten~l)n to Sec t i on E ~, Sect n 837 0 1 
\'hLch :.ara.Jrapll reaao a::: ollo'"'c a 

"(e ) 1'nc a ec:!.s 1on 0 .. .' t' e co:m ... os1on r 
a s o t1J v t e o... 1otor veh c l oa and 
t heh' c lase11'lcat; .._on· _·ol· t ho ll .r ) ose 
oi' l'u.._.~o tro. t~ n a nu t ... e cornputa t _ n of 
fc ... o t.rei'-Jru ~ .. ..a._l -., o final a n<l con
clunive . ~ (Uncterscor.!.n.., ours .) 

It w.:.11 bo ·1o ta t - 1' .1 t.he roa .n f t.lt .&. a paragr~ph 
B. , ";ha. t u~ (} wo:t•<.l.: n "':hc .... o nf' .1.S spe · i 1.'lc arH... une.J'lb i uous 
n11C. .i.v.Js t;'1e eommissl0nur t: (' solo de \.C!'i"Ilna ... l on ')f the 
r .atte1·o anu thin ...,s s p ec L"1.ec.. n so.~/l .Jal~o...;ra._ • ' e furt ·t..r 
wls h to o_nl: ) U t t!1a t no p la.ce ln the La···a 01.' 1 94:.:, or i n 
t!le ,ovlsou. ..... ... a tt;.tos of I1lss ·uri ·or tile year 193~ , or 
sub sequent la 3 , i'a.o the T .. e t) .. ola t•u·o so en ·1 t to ln nny 
wine curb tho ·ower . .,..Lvon to t 'O co trtlooi-:mer under _,ara-

rny ...: , a na .l.t will be furt1 1er n0toc.r. t;r·a.t n o t eul or 
certiorari to an.r Co rt i'as boo~ ranted. ••te further 
• ·ioh to ._Joint out tha t t..1oro is no .Jrov 1o1on ~O.Jt 1 JOd l n 
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Artlclo 1 • Cho.pto:r 45 , Revised S~.atutos o1 Miaa ottl"i • 1939 , 
of \'Thlch J~r\.lclo Sect l:,n u36n o.nd 8370 are a part, sott ... ng 
up a pena.l vJ .:'or a viola tL:m CJr' .... ect ... n 83 69 or 8370 . In 
fact 1 QS l S heretof ore poll~ted out 1 vhe '-t8C.1.S lon of the 
coo~_nalonor l a f.1.nal ana c onc l usive • 

.1 t wlll ... ooscrvoa f r om x·ea c... r. t 1e Rev!ooa ~tntut s 
of 1039 • o.s v1el l as :; <3 La\/o of 1943 , t.hn l• l.or o l s not 
contal ed o. s ectlon or secti na o.llow .... o.n.r C0 rt .... o ove r -
throw t :-:c. u.o :a a 1 ·n of t.ht... C0!11"llso 1 ~.,... v1hen r o a.s ·mce 
maa.c o. detor11ino. t.~. )n unue,-· paro.d ru.11h E o " .. ection 8370 . 
Uetther is thoro c ont a1'1ed un .r s oc t . on a,J rov16 \/hat 
.m.1..;ht c on a t.L tute o. v l ol n ti 'n of t he prov is ... o1s of 83G9 
or w}~t Co rt woul u hoar oai vloln~_on , nor ls t~.ere a 
~;ono.lt~ .:n~ovlu.ea for or a sect_1n ,.,rovl<-.1... ...:or the can
~ell~ t.i n:. ?"' t · e license . in ot.1or wor c..s , : t i s our view 
t "at +:,1e 3tat.c Patrol as ·wo l l as n erif a n.:t. 0t or law
enforc -Ilt >f leers of the State aro a bsolutely powerl ess 
to no anyth1~1 in re ._ o.rd t.o tt e liconoing of motor veh iclos 
unJo:r· ~>cation (:309 anct·e3 70 . _fowevor , we mi ,ht call atten
tion to ~nrn~raph H. of Soot on 8401 , Revised ~ tntutes of 
!f1seallr1 . 1939 , \'Jhich reads a.a follows : 

" (h ) False Utato 1enls : No person 
shall l'fllfullv or nowln3 l y no.ke a 
false a tate~en t in any o. plication 
for t~ e re ... a tra t l or: o-r a motor ve
'l~cle or trailer , Jr as a a ealer ; 
c a~ffcur or re jiote ratl operator, or 
in an a p l l ca t_Jn for or ass16 nment 
of a cortlficate of ownersh_p ~ All 
bla.n~::~ or fo r 10 18 '"~ue ..... by tlle comr.lis
oiono· for t h e vUr)ose of na~in o.~~l1-
cat 1on ~or rob:a trat_J l o~ certificat e 
of ownerah.:. . .~ sho.ll conop icuous l y bear 
on t~.e f _.ce vho t•eo. t~ e followi.n~ 
words : ' An· ro l.~ e s t::. t.e.1on ~ .i.n t his 
appl ~ca v on io o. violat~on of the law 
ana ":lO.Y b e. _vunishec. by flne or im
prison 1ent or b oth .' " 

It la our view that thls latet• aect .Lon wo'lAl d a ,_t>ly, should 
an a Jp l l cant willfully or ~n?wln~ly oake a false s tate~ent in 
h ls a p l ication for t he -notor veh..~.cle or trnilcr in appl .,1n0 
for a license under Section 8369 , R. ~ . Mo • • 1039. 
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CONCLUSi uN 

' 
It ls Lhe opinion of thls ue partnent that t be a.ocinion 

of the co.wuesionor of "1ot or ve·,_c l es , ao t o ljha t z) C o!' 
r.totor vehicle , 1;hair clo.a3iflcn t_ ~ J1 for the .t->'-·r.~.) oao o.~..., 
registrat ... on , nnd. the c on.tluto.t J. n 1 of fees tharofore , s l'lall 
be f!. r1nl i\nCJ c onc l usive on all liconsea lsHu ... d ) r the com
mlsaloiiOr of motor vchJ.cles 1JUrouant to t ho .:.1rov1o1ono of 
Se-c tion 8369 , Laws of !Usa . r1 for the oar 1 043 , pa_es 
663 , GG4 , 665 , nn~ 666 . 

!lOY Bcitl1l'r1 1 ck 
Attorney Cona r a l 

BRC: ml 

1{eapectfull y submi tted , 

n. '1tc1IK1tt u clt:l!cR, 
Ass i s tant Attorney General 


