
S'l'ATl!, HIGHWAY PATROL: Violation of a city ~rdinance 
is not a criminal offense . 

i arch 31, 194. ~ 

FILE 0 
Col . ~ . ~tar ley Gi nn 
~uperin er:dent ;JJ ... issouri .3 t at..e t. i ghway Patrol 
J effc r s on (.. i t y , .-.i s souri 

Dear Sir: 

~e a r 6 in r eceip t of your rcqu~jt f or an opini on , 
unde r date of arch 30 , 1943 ~ which reads as fo llows: 

"We respectfully request your opir ion 
on th& follo~ing : 

"An applicant for membershin in t he 
Patrol has been convicted and paid a 
fine for speeding i n viol ation of a 
city ordinance of t he c ity of St . Louis , 
. i ssouri . 

"Section ~52 , Hevised ~tn tute s of is­
souri, 19~~ , pr ovi de ' no ~Qr sor. shal l 
be appointed • • • • a member of t he 
Patrol who shall ha ve been cor"vict ed 
of or a r;ain st \~rho:m any indict·nent may 
be pending for any oLfers e . ' 

"Is tne ruan trl.~.o has been t hus convic­
ted ineligible !'or membership or t he 
Patrol'?" 

Se ction 8352 F . s . 1U ssour1, 1939 , part iall y reads 
as fo llows : 

" ~o person shall be appolnted as super­
intendent , captai n or member of the pa­
trol who shall ra~ e b~en cor victed of 
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or a gainst whom anr indictmert may 
be pending for any offense; * ~ * . " 

ln r eadiPg t he above partial · section , it will be 
not i ced t hat it contain s th~ wo~( s , "against whom any 
indictmen t ~ x . " 

In your r equest you sta t e t hat t he appl icant f or 
a membership i n the St &te u i r,hwa y Pa t r ol has been con­
victed ror speeding , i n viol ation of the city or di nance 
of the city of St . Lo ...: is , 1-is sour i . ~:tr ee t t..e partial 
section uses the word "indictment", it stows t hat i t 
was t he irtent ion of t~e leg islature t o ~ean a cri .e 
filed on by an iLdictment, under t h e St te l aw . Ci t ies 
are Lo t eut .. orized to bring in i ndictments f or viol at ion 
of city ordinances . 

lt is true the sectior says t ha t a porson cannot be 
aopointed to the .;jta t e hi ..,.bl•fay Patrol if convicted of , 
or a ,aiPst whom any i ndictment may be oer.di ng for , a ny 
offense . In construi1g a statute the meaning of t r e lang­
u age of tLe statute i s narrowed, or br oadened , to conform 
to the le~islative intert, as ~athered f r om its v~~:r~' v' 
histor y and pur pose . (Ru st v . hi sso.J.ri Der; tal Leard , 155 
s • . J . {2d) eo.> If i t vra s the intent of t.t.e le,;i slatu re 
t hat a pe1 son would be ineligible to be a member of t h e 
Sta te l.ti ghwa y Patrol i f h e had viol a ted a city ordinance , 
it wo ul d have included terms r egar ding the v i olation of 
t h e city ordin ance . 

The effect must be ~iven if TJOs sible to every v·ord , 
clau se , sen t er ce , paragr aph and sectior o1 a statute , 
in arriving at a cons t r uction of the le~islative intent . 
( Graves v . Little Tarkio Drair age uistr i ct 1 0 . 1, 134 
s. "· ( 2d} 70 , 345 -o. 557 . ) 

1fhe s t a t u te also u ses the word "offen se" and can 
on l y be construed as mean i ng a cri nal offense , for the 
r ea son that the wor d "convicted " , and tlJe wor d "indict­
ment " a r e a part of t he sect ion . It is common kno, .. ledge 
that tn~ viol ation of a city or d inan ce is no t a cri~inal 
offense . lt was s o hel d in the case of Kar.s ~ s Ci t y v • 
.~.,eal, 122 . o . 232 , 1 . c . 234 , where t he court said: 



Col . M. Stanley Ginn (3) March 31 , 1943 

"ln E.x Parte Hol lwedell, 74 .. o . 
395 , it is held that the viol ation 
of a city ordinance is not a crimi­
nal offence within the meanir.g of 
the cor.stituti on , and that a pro­
ceeding by a city to recover a fit e 
for t h e violatior. of such ordinance 
need not be by i ndl ctmeLt or infor ma­
tion in t he name of the stat e . 

"The proceeding by the city against 
the def -ncaPt Neal for a violatior of 
its ordirances was but a civil suit 
in form and quasi criminal i n its 
character for the collection of a fine 
for the viol ation of its laws enacted 
for the better promotion of peace and 
good order wi t h i n its limits . City of 
Kansas v . Cl ark. 68 ~o . 588 ; City of 
St . Lo~i s v . Vert , 84 Mo . 204 . " 

Also , in the case of State ex rel . v . Renick, 157 
Mo . 292, 1 . c. 300 , the court said: 

"The term 'offenses' as tr .. ere used. 
means violations of State laws ; the 
context forbids any other interpreta­
tion . 1hat there is a well-recognizeq 
distinction between the nature of of-• fenses which cor sist in viol ation of 
city or dinances and of t ho se which con­
sist in t he viol atior of a State l aw is 
poir ted o~t i~ Dillon on unicipal Cor ­
porations (4 ~d . }, sec . 429 , and the 
nature of the proceeding to recover t he 
fine or penalty for violating an ordin­
ance , and t he character of court in Wl ich 
t he ~roceeding rnay be h ad is shown . The 
nature of t he pr oceeding and character of 
t he judgment , is also shown in ~teven s v . 
Kan sas City, above r eferred t o . 'l1he s ec­
tion of the Constitution conferring t hi8 



Col. 1'.~ . Stanley Gin r (4) ~arch 31, 1943 

pover , requ ires the Go,er 1or t o com­
mun i cate to t h€ ..Zer eJ·al Asserrbl y et'ery 
act of hi s under t hat s e ction ' stating 
the r ame of t he con \ict , t he cri ~e for 
lllJich he was convicted ,' etc. 'lhat 
l aneua ge clea.rl ~· ir.dica te s t hat t l e fra­
mers of t he ~onstitution had in mind only 
offenses a sair at the St ate lay; . " 

lt is , ther efore , tle o ~inio~ of t h is depart~ent, t hat 
an applicart for membership on t he ~tate i i .zhwa y Patrol, 
who has been convicted and paid a fine f or s peeding , in 
viola tior of the city ordinance of the city of ~t . Louis , 
.wissouri , can be appointed as a mcrrtber of the hi ghway Pa­
trol . 

Respectful ly s ub,-; 1 tted 

• J • .L>UPJw 
tssistar.t Attorne~ Gcr€ral . 

a.I Pn)\. r.D LY : 

ROY I.tc Kl 'l~hlCh. 
Attorney Ger e.ral of t..i saour i 

\ JB : Ki't 


