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"Jear Sir : 

Tni s will ackncwled~e l'C ceipt of your recont request 
for an opinion r ela tive to J:~ matter submittod by Captain 
\r . J . amsey and whi ch rl.s.ds : 

"(1) ~he Agr icul tural Trans~ortation Asso­
ciation of ~pringfield, I ll ., l ea s es trucks 
f r om indi vL.·uals w-.. .. o are ""embers of the 
As s oc i ation and contr~ c ts to haul fur niture 
of another -emb~r through the . tate of· is­
sour ! to f ansas , charging t hi s mem·er 150 
for tho trucking service . This fee is other 
than the As s oc iation dues . 

11 (2) In case the inC'ividual moved is not a 
~e~ber of the tssociation and port of the 
fee charged for haul ing is se t aside as a 
~erberoh·p f ee , woulc t~ is ~OVPmcnt come 
under the rubl!.c .>orv::.ce Cor. ..... i s s j.on " 

The l aw ~s ~el l settl ed that a ;erson may l easp a truck 
for a peri c.. d not to exceed ten da ~ s and ·1aul r is own goo ds 
without coming ·dthin t:ne ... ubl i c .3ervice ,'\ct . ''ut here we have 
an entirel y diffc!"'en t set of facts . The \ssucla tlon leases the 
truck , it ha 1 ... 1 ens th& t the less r is a member of sa id :,ss ocia­
t ion though that i s i~~aterial , a~· the Assoc iation then agr ees , 
fo r a stipula t ed auo nt cf on~ , to ~aul furn~ture oelon:ing 
t o anctner individual who ~s also a ~ember fron tne 3tatc of 
Ill inoi s through :issouri to tne Sta~e of Lansas . 

Sec t i on 5720 (b) , defines "motor carrier " as used in 
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LaYIS of' lllssour i 1341, po.ge is as follo?:s: 

" (b) .L'he t rm ' me; t or ca '~"rl f'r ' , r:r"len u:::: ed i n 
t !"tla u.rticle , . eans any per ~D'1 , firm, pr t ­
nel•sh 4 , c~scc.l.at:on , joint- ~ c ·.c c- .. any , 
ccrpor t _on , lesse~ , trustee , ~r r~cciver a~­
poln t L'd l)y an;j court Gha tsoevt.. r , opart. tint; 
anv :r.1otor vehicl ~"" with or without t a:llcr or 
trailers attac~e , ~yon any public ·iGhwa~ 
~-the trc~spor t"on of rcrsons 'p1op rty 
or both or of l)rov;.ding or· furnishlnt: ~ ''Ch 
trans-crtation s.rvice , ror h!re ns a c Jr­
non ca t·ri er: • rov: • c d , ~ow ever , t · s ..Lrt~ cle 
shall ~o t be so contrued e s t o ap~ly ·t~ 
motor vehicles used i:1 the t ronsoorte. t j.on of 
po.ssengP.r·s OJ> pr operty f or .ll ""c , ""pf'ra t!ng 
over and alon_ r e u lar rcutco ri~~in any 
~unlcipal cor xor o tion or e municip~l c~rpcra­
tlon and tLe s uburban terri tory e.C:.jacc.&1t 
tneceto , forming a part of transportat"o'1 
s Jatem within such municipal corpcra t~on or 
s~th ~unici_ al cor porat ion nnd adja~ent sub­
:.trban ter r .i. tory , whe .... e t:'le r aj ~ r part of 
su.c~ ~3 stem. is w t hin the 1 ~ -1 te of such 
mu~lci~al cor r.oretion . And ~rovided fu r ther , 
th!s ert1cle shall n'"'t oe sc cc"'"~trUE>d r s 
t o qpply to ~otor ve,icles operc t~d bct~een 
t he Stnte of isscuri and an adjoininr sta te 
when the oper~tionn of s uch mot~r vehicl e s 

· wi t .' .!. n the .. t e of l i ssour i are li .. li ted ex­
cl~s·vely to a rnm•i cipal i ty and ~ts suburban 
t erri tor:y &.~ her'91 "1 defined . '' 

Sec t ion 57~0 (~) , page 523 , r aws of . i sso~ ri 1941, defines 
"contract hauler" ns used tn t~e s ame Article and rn ds: 

n{cJ 'l'!le tcrin ' c n +-.,c t hau l"'r , ' -.'l ~n used 
in this article ~"ans any pe son , fir.l'll ot> cor­
poration e.'lgafed, as his cr 1 t; s ;rttlclpal 
bus lness , ·in t. 'f' t"":"·a!lS_:)or tnt 1 on for C·~mpensa­
t i<.-n _;r ~ .,..c of p.., rqons an~/ r roy"rt:r f or 
a particular person, per sons , or cor?oration 
t o or fro~ a particular place or places Qnder 
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sv·c1 a l or .inca vi dua l ssrt-e-en t or agr err en t s 
and ~ot operating as a co~ •on carrior and no t 
operating exclusive l y .~thi"l tne co~•,c.ra'..e 
l i i ts o~ an incor ~ra~ed city or tc\~, or 
exclusively within the corpora t e lir.its of 
suer citv or town and its subur ban t erritory 
as he · ein defined . " 

..)ec'tiion 5721, ~ • .:, . l iss ro u r i 1939 , co1"1ta1.ns cer ain PXCep­
tions to ~rt1cle ,, tl , ;hapt r 35 , i ssouri ld3~ , r e3ulating 
trans pc rlntion of persons and !.roperty by motor vehicles and r "\a ds: 

11 1h.e pr ovi sions of t 11.j s article sh~ll not 
e.p l y t o any motol' vehicle of a. cari·~ing 
capacity o! not to exceed 'ive person~ , or 
one ton of f reight, when opera ed under 
contract wi th the fede.,al (Overnment for 
carryinc the Cni t ed ~ ta tes ~il and 1 en on 
the t r ip .t-rvvided in sai d contract; .or to 
any mo tor ve~i cle owned, contr olled or opera­
t ed as a schc.9l bus; ror Laxicab , qs berein 
defined; nor t o rro tor vehicles used exclu­
sively in trans porting fcrm and dair y pro­
ducts f r om t.ho fa r m or dai ry to a creamery, 
ws:oehous e , or other or i._,inal stcrac e or r ar­
ket , ard trans~ortinL stocY9r and feeder live­
stock from market to fa.r.m or fro,., farn. to farm 
1"10r to -~tor vehicles used exclusively in the· 
distribution of neRs~a~ers fro~ the 1 Ubl isrer 
t o subscribers c r cistributcrs . i~o provi si on 
of t:i a artlclo shall be so construod as to de­
~rive any county or runi cipal.:ty within th.:s 
s tate of the riGh t of police control over ~he 
use of its public j ghwa; s, or th~ sta t e ~igh­
way co~ lsslon ~r the r i cbt of nolice control 
over the use of s t a e '"-i'"·hwa, R . ~ is article 
shall no t a ppl y t o truck'S u ~a ln v-ork f'or the 
s tote or any civi l subdivision t-he..-~l f . " 

It is a ppa rent t ha t "'uch Associa ti on does net come v:ithin the 
above exce~tiuns . 

Section 5726 , • S . Yi ssouri 1939 , speci f ical ly vests in 
the I Ublic S~Pvice Co~~ission autho~ity to l icense , supervise 
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and r egul a te every "contrc.ct rau l " r" exce1t as pr ov'ded in ~ec­
tion 5721 , ~upra , an~ ~ a~s in p~rt: 

"The public s er v i ce c om 1ss ion is hereby 
ve s ted with power and authori ty and it 
shall be its duty to l i cense, supervise 
and regulate every contract haul er in 
t h is sta'· e except as provided in sec t -.on 
57?1 and to approve scb edul es containing 
the minimum charges of such contract raul­
era ~nf to prescribe rea s o~able rules and 
regulations governing ~~ e filing a ~ i k~ep­
ing open for public inspection of such 
schedules: ->~ .: ,. l ~· • "· -:- ·• ... :~- ... .: • " 

Secti on 5723 , • ...- . 'iss cur i 1~39 , is aut·,ority f or the rub­
lie ~ervice Co~iss ~on to re~ulate al l E ' tor ce r r iers and r eacs 
in part : 

~~~~e public ser vi c e co~ission is hereby 
ves e~ with power end authority, and i t 
sha l l be its du t y to license , super vise and 
regul ate every mot or carrier in t~ s sta t e 
t c fix or approve t he rates , fares , char3es , 
c l assificati ons and rules and r egul ations 
pertaininc the . .,. to; to regu l ate and S'lper­
vise the ac~ounts , sche dul es , s er vi ce and 
method of oper atint of same; to prescribe a 
u,iform system an1 c l assifi cati on of acc ount s 
t o be used , w~i c~ anon3 other t~in~s s~all 
set up adequate depreciation char~es, and after 
such accounti~E sys tem sha ll have been promul­
gated , motor carriers SRll use no ot~ers; to 
r~quire the fi li~ of annual and other re .orts 
and any o thPr data ; and to su pervise and recu ­
la t e ~otor carriers i~ all natte~s a~~ cting 
tho reln t i onS'ip between such moto'"' carriers and 
t "be public . 

" (b ) The public S ~""'Vice conm.ission s"ll\ ll have 
pow~r an~ auth rity by gn1eral or der cr other ­
wise t o prescribe rul es and regulaticn~ govern­
ing a l l motor carriers as h e rein defined : -:} {~ * .·. ·~. "- -·· ~· .'· • fl 

• 
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b s w~ s h( l c 1n Sc~vartzman ~ervi c e v~ . t &l 1 , 60 .eceral (2) 
1034, 1 . c . l vb7 , tnc .::-t.,t€. :bes e·lt .. or:l ty tc rq;t. le.+-e -o t or vehi cles 
u l"on the nighways . Tile court s""id: 

"At tl~e outset it r.:us t be e.ckr.cwl e·~~cd 
th9t the vta_e has tee power tc reg~l~te 
and c~ntro l t r. e ~ov~~e~ts of motor . ehicles 
over 1 ts J~ ighweys . Iri s it may do in t he 
i nterest of pu:> l i c convenience and sa f ety 
an for t !"' e pt-o t~c ti cn or t h e h~:h'Tl'lys . 
rrovisions of t~is character ~av~ b~en u~i -
forr ly ~usta-tY'!e • uclr v . luykcnrall , <:J67 
r . . 007 , l ac . cit . 314 , (5 ~ . t . 3?4, 
69 L . .. d . 623 , 38 • L. J,. 286 ; teph~>nson 
v . 31 ~ford et a l . (r . ': . ) 53 • (2e) fC9 . 

"[cre ~ver, w 4 1 ~. ' a c1t~zen -ey hnv z , u~­
r er F"' e . ourt~cnt~ 'n:encnent, t'1r- rtj~ t to 
tra v e l .. ,. ,., tr'l--:sr.<'rt l-)_: 3 p r o.pert y u ~ • t h em 
by au t o v~hicle ,' , et ' ~o ~ ... ~ n0 r :5ht t o 
1~.ake t~"' ' :!.::" w:- v-s his .t"lc:co :!' ~usi:::1o s by 
us inr t~e~ us a co ~on carri~r fo r h!re . 
~uc use ls a . rivi 1~g e ~~1c~ ~ny be ~r~~tod 
or i thbol ~ br the 3 to~ c in •ts ~lscr~~io~ , 
wl thou t vi ol e. t! n.,. ai t.~cr t~e c1ue _.Jroces s 
clause or t~e equal :rotec tion cla~tso . ' 
rackard v . Jon t on , 264 U. • 140 , l oc . cit . 
144 , 44 ..., . Ct . 257, 68 L. ~ d . 596 . " 

In ~routy v s . Coyne , 55 ~de a1 (2; 2~~ , 1 . c . 292 , t e co~rt 
h eld the. t a s tn te nay tax in tor st'l t e coc .me .:- ce a 1d 1n s o .10 1 ing s aid: 

" -:~ ~ * ~;. :~ :~ ·.:- .: :~~he s ta ":e may cons t l tu­
tionally l~pose a tex bu~de~ 0~ 1~terstate 
co~~erco &s c~mpo •sa tion for t~e us~ of the 
oub l ic 'i ~wnys , • rov~ de d t~o char~e ls 
onl y a r ' a e .... !H10l e -~ fa ,. r C ~ntribut1..,""" to 
tho ox.~e!l~e o C~"'~nstruct ·o.:'l a'ld w.r'tnL~<H'nce 
of sucn highways a~"~d of r e< u l s tin~ t~1.e tr"ff l c 
t~"~"0n . (Ca sPs c1ted . ) ." 

See l so ..; ta e vs . J::Ubl"c 3ervice vCl.. i ss~o~ , 108 ,::, • .• • ( 2) 116 , 
1 . c . 119 , wh e_ei"'l the court said: 
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11 1 s the tax imposed upon t.~e appellant (an 
interstate carri~r) , b, section 527~ as 
added by section 1 of t he ~aws of 1~31 ( o . 
~ t . Ann . vOC. 5272 , p . 668::1) for tho use of 
the highways L1 t is sta t e a r e"lsonable chl'"'·,;e 
and a fair c0~tribution to t he expense of con­
s t r ue tion a nd maintenance of such l i "'h.Ytays and 
ot' re[ulatin the t"Y·affic thereon? Tf so , 
then the tax ~s valid , ev~n if i t i s a burden 
on ntPrs q . e CO"ll''•erce . 'ane v . ·ew JPrsey , 
242 U. ~ . 160 , 37 ~ . Ct . 30 , 61 T. ~~ . ?~~ ; 
vl a rk v • . oor , 0 74 • •• 5b~ , 47 .5 . Gt . 70? , 
71 L . ~~1 . l l .:J9 ; l rou ty v . Coyne (D . r . ) 55 !-' . 
('2d) ?89 . 1! 

In 7.ho instant C"o,)e the name "Agr icul tural .. :rll~s .~,-ortation 
Associa t ion'1 in(ica tes to th'} writer ~hat said ~~ ... sociat io-: is 
organ·zed for th e pur.ose of trans ,cr t ing "lgrlculture produc t s 
belo ".:: ing to the ~nombers c f that A"' s ocia tion llnd no one e l se and 
for no oth-r .t"urvose unde r somo ki "lC of e. 1 · t11 ted or s.t"ec ial con- . 
tro c t . .,ot .. n.~.o \ ing all the f acts suc1' as t h e purpose , oz•r e.niza t ion 
of the ASS<.,Ci!' ti on , w'1ether t• ,e pa ment of rrer be ·ship fees l irrd ts 
the mombe.·shil-' , b., -lav1s , etc ., it is difficult to pass intelli s ent­
l y u~on t i i.s q..;.es t ion . 'e r.re assur.rln[. , for t!:e J;11r pose of t ·.i s 
opinion , t hat said 1ssociat:on is ln tne nature of a c oo erRtive 
association crsa ... ed for the b "" nefit c"' its T:"C!llbers and no one e lse • 
.. a t urall- , l ts char·ter or b.,- l aws nust .i:Jrescribe cert.c ~n purpos es 
for s u.yh ol·c:aniza t ion ~nd it is lir:i ted t o thos e parttcul ar func­
tions . unless t · is .. ssocia tion , under tne above facts , c mes 
Vll t hin the above sta tutor y provis ions definin~Z 111otor carrier and 
contrac t haul er it does ~o t co~e unde r tQe juris~ictlcn and super­
v i s ion uf t·e ..:ubL,c ~t rvice vo nm1ss ion • 

. hether or n0t a person or ass ociation is a co- mon carrier i s 
a question of !'act . l:oTf':ev ,.r , we t hinlt this As s ocia t ion is not a 
cor~on carr er . 1 is ssoc{at'on ~.i:Jpnrertly is not lndiscri~inately 
dealing with tho .;eneral .t>' olic . In \. Sage .. J.P and Ti.,ber Company vs . 
Gorg- " urpb.y li oer & ..rrain -on:,e~any, 1 1 • • 1096, 1 . c . 1028 , the 
cou rt defined who is a co·"'.m~n carrier 'lnd s 11id : 

" ·:, :. :H t appear~ t..."-la t on tht1 "'sag e 
1• j v e ... _.jl o. j tiff was enr • ~ .. od princi '"'l lly 
in tr~ns:;orting 1 t ovm ties , and th· t 
thcr '~ tc it w~s enca:ed a l ost exclu­
si ve l Y. , 1r ~o t e~tirely so , in trans port­
ing tics for ~efcncant . 
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"' ~~e test of w~~~ cr the business is e 
public cal:.i n~ 1 s whet·~.er t.."lerf" .: s in-
d~ scrlrinat e ~ealinr \' i th tr-e genere l 
:t.-ubl1 c . 1 · •. y!'lcn o:- .1. 'Jb . ~crv!.ce Corp. 
~ec~~on 227 . ~t is the wi l lingness to 
s erve a l l . that makes the erpl oynent a 
public one . If the ccrrie~ , ~~ ev , does 
not coal with t hH J.n;:bl i c indiscriminate ly 
a s a natter of rcu~ine , but ~ n ef ect 
makes en i~r~v a~al burlain ~n each case , 
this course of bt..siness shells thE-t the 
service .. a u..,.~n n !•ri V[. te basis . 1 .yr:an 
on .~.ub . ~erv . .... orp . ..... action 239 • .,~ ·"· ~1- ;: 

.. l .. ether a ;,c son is r.ot a co ~ I:"Lon carrier 
is to be de :er~inod f r om tr!e fa c ts bearinc 
u on the n&ture of the ca lling , the basi s 
on w· i ch he contr cc ts and whether he hol ds 
h imsel f out to the p1.4bl i c a s e. ce. r rior i n 
such ~~ner as to r ender hi~s e lf l i~ble t o 
an ac tion if he shoul c refuse to ca r ry fo r 
any one who wi s h ed to employ rim. ' 

"See .;ampbell v • ..,tor age ~~ Van ~ · . , 187 ·o . 
App . l oc cit . 570 , 571, 174 s . . 140, 1oc . 
ci t . 141 , and eutrori t i es c it£d . " 

In I:a l r yrren 1 s vo- op . ~ales As s o . vs . l·ubl i c Jervi ce 
98 A. L. R. 218 , t e co~rt hol d thst such an ~s~ociat 1on 
cor~or. ca rri er hu t a rivate ca~rier . ('oe a lso ruolic 
Cozr.r.is s ion vs . haines , 171 • -· · 255 . ) 

.;ommi s s i on, 
was not a 
t i l i t ies 

?lerefo.:·e , we !r-Ust conclu("'e ~his i".ssoc•a t ion is not a c ornr.1on 
car~ier , nor is it a public carrier when opP.rQted for i ~ ~embe~ s 
onl y under s. sc.~ecial contrf)ct but !!lCl'e in t:r(' nature of a or i va t e 
car r i er . (lissom va . 'luran , 112 Chic St ate 5Q , 146 . • • S0 8 . ) 
Neither do we think th lt snch an As s oci ation is D motor carri er . 

In Board of .Railro·H~ Cor-:missioners et a l vs . Ga?"'bl o- l1obins on 
Co~pany e ~ al . , 111 rae . (2 ) 306, 1 . c . 310-~11, we f iRe the court 
l ays down a very c l ear defin~tion of mctor carri~r wh ich noe s no t 
include one carr yi nG one ' s ~wn goods ~hi ch transrcrta t ion i s inc i ­
denta l to t :_eir - US.!.:less S."" wn. thi '1k suer> ->efi!l1 ti')n clearl y t akes 
thi s As s ociatioi out of sucn c l as s ifi cation as a motor carri er . I n 
s o hol ding t~e cour t s aid: 

" I t is well se ttl ed t ha. t a pe rson who t rans ­
ports mere l y himself or hi s own pr oper t y is 
n ot a carri er, and t ha t by defining a ca rrier 
as one ope r ating no t or v Jh icles for tha trans-
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~ortetion of ' persons and/or property ' t he 
l sgislature must ave meant 1 oth~r persons 
and/or the ~roperty of others . ' A person 
may oe co-f~ensateci C.lr~ctl ., or indirectl y 
f or ti•arlS.i-ort ing his o~n !JrOp"'l t~ , as t he 
defendants have been in tr~ s instance. Rc 
may also be co~pensated direc t l y or indirect­
l y for trans.Jorting ris cwn pe. son , as ·is t16e 
''oc t or or t:.e carpenter , pl umber or t insn:.l th 
u~c conve~s hi1sel f by ~otor ve~ icle to per­
form work at tile 1-rernises c, f others . Their 
c ~arges ~st necessarily defray their tlans­
pcrt aticn expense , dir&ctl y cr indirectly . 
In such case t:ey ~ight strictly b clat~cd 
to be ~ctor carrier~ wit~in the t~r~s of the 
Act because ~1oy are opo1ating motor v~1icles 
for the tra.nspcr•tt. tion O..L their own pe~sons; 
but nc one ~ould s eriously ~ake such cor.te~­
tion, bec&use it ~o l d not be r ~ scnable . Cer­
tai!lly "l.O onp Nou.ld criticize rea.ding the word 
' o t her' into t1c defi nition in tl' .. at connection , 
for no other -~aning co· l d nave been intended 
unless ever·yone w!:.o con veys hir-self to work by 
a ~otor vehicle is wit~in t~ ~ eefinition and 
must obtain a certificate of ~ublic convenience 
a.nd nece 9sity fro~ the I..oard of ai lroad om­
missioners . ~ut it is no less inevi table that 
t he aa~e concep t be read into the other half 
of ttc ex~ressior- ' perso~s and/or property . ' 
ve_tainly the roctor, carpenter , vlumber or 
tins~i th, ho co~ ld no t l ogi call y be consicer ­
ed a carrier for transporting his own person , 
would not be br ought witnin the defini tion be­
cause he carried his own instrurents, too ls 
and equipment ; nor czn the far~er who carries 
his own pr oduce t o marke t, or the whol~saler , 
jobt er or retail gr oc er , who delivers ~is own 
mere' anc.i s e .:.n t~ .. (; rec...t.: l ar conduct of h is 
business . It .. ou ld de violence to reason 
to construe a definition of m0tor car·rier so 
as to include ?ne ' s own ~erson vr propert y . 

"A leading t ecision so ~olaing is .ol~es v . 
ai lroad ~o. ission , 1:7 ~al. 627 , 2{2 P. 486 , 

490 , 1~ w ~ic~ t~c court said: ' ne ~~c trons­
pc.rts ...,ereL his ov.n frei~ht over· t .C' e .. l£hway 
is .not ~ carrif r , frivat&. or other vii se . .I. e 
may be a farmer or a manut a cturer or a mer­
chant or what nvt , but the business in w ich 
he is enca~ed is net the ousiness of trans -
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portation . l eis not a carri er ~nless he en­
gages in the ousiness of transportat:on cf 
the persons or proper ty of other for compPnsa­
t ion . vne Ylho t rans t-orts n:orel y his own goods, 
is of necessity engaged in some business other 
t han transportation , and the transportation of 
a.1 ch goods i s no !'lore t han an incident t> such 
business . ~o , also , one , who trans por ts the 
goods of another as a ·s e rvant or agent of such 
other , is not engaged in the business of trans ­
port a t ion , but in so doing is enga&ed in the 
nus ihess of i s master or princ ipal , whatever 
that business may be . But one , who en:ages a s 
an independent calling in the trans portation of 
GOods for another or for other·s under contract 
and fo r cocpensation , is enga~ed in the bus iness 
of trans portation and is a carrier .' 

"Cthe! cases to the same reneral effect o.re 
reople v . : ontgo~ery , supra; I urphy v . St.andard 
Ci l Co ., 49 S . • 197, 207 N. S. 92; City of 
Sioux . alls v . Coll ins , 43 s . D. 311, 178 r. ; . 
950 , and !'ouncl t r ee v . ~tate .;orpcra t1.on Corn­
mission, 40 u e i . 152 , 56 P. 2d 1121; and while 
it may be said that the statutes of those s +.ates 
are not identical with ,ours , thi s co·Jrt more 
t han merel y suggested a l i ke construction of our 
own statute in C~ristie Co . • · .:atch, 35 l on t . 
601 , 28 t . 2d 470 , 472 , when it s aid: ' Def endants 
and int erveners are no t motor carrier s en6a_ed 
in t~e business for hire , within the meaning of 
chapter 184 .' " 

Nor are we convinced that this Association is a "cont ract 
hauler" under the foregoing s tatutor y defini t ion . If our assurnp­
tioft is co~rect th~t the Association is transportin~ only products 
of i ts ~embers and no on e e lse and that it i s· oper9t1ng wi t hin the 
provisions of its chart)r and by- laws , it f alls more i n the classi ­
fication of a ~rlvate carr ier or as an indivi~ual transporting hi s 
own goods and not in the business of trans orting for h ire wh i ch 
indica t es gc ods ~elonging to others . 

As held in .Javi s v . teople e.x rel .t'u.bl i c :.. t ili ties Conmission 
247 ~ . 801 , 1 . c . 802 , in determining whether a business is a com­
mon carrier, or we adq , contract hauler or ~otor carri ~r , the im­
portan t thins to determine is just wha t is the nature of said busi ­
nes s and ':hat is perl"'.i tted under its charter and by- laws . 'E.."le r e-
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fore , unless ther e is s omethine else t o show t~t· t this plan was 
a ~ere sche~e , dev~ce , or ~~btcrfu~e t o avoi~ the dut i es and 
respons1bilit1 e s o~ a co-ron and ~ublic carrier , or contr act haul­
er as defined in thP s t atutes , such a c tion on the part of s aid 
As s ociation do~ s no t co~e uncer the regul ation of the ~ublic ~er­
vice Cotr.m1sR1on . 

If , howevQr , tre fa~ts ere t' ~ t thi s is an e c t i on aga i nst 
the driver ~nd owner of sAid no t cr vehicle a~d the s s ociation is 
in fact payln~ ~~e owner Pnd driv er of his own Mo t or vehicle t o 
"taul said f r n1 t ure f or a "c,.ber of said 1 ssociet1on md the driver 
and owner hc l ds· Lil"'self out t.o t!l...- enersl .J,. li e f or transporta­
tion of ?~,..c:-0ns r't'r p:r>opert y for ~ire l!e is evl' clint:; tre rublic 
Service Act on ' WO' lc b e a co~~on carrier anct subject to the rub­
lie Servi ce or~i s sion re: l ations . 

Res pe ctful l y sub i ttcd 

AU ~ 1 r~ Y . • ~ A ' : , ._r • 
Assistant Att orney Genera l 
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Fll ?"cl,.!'l>~r£ CK 
Attorney General of ris so , r1 
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