
MOTOR VEHICI.ES : Rule s governing right of way, e1 _,ctlo:l of stop 
signs and fa ilur e to observe same and speed 
per~itted on highway s of the state . 

Ja.rh..J.ar ) 3 , 1942 

Honorable .~.~ •• Stanley Ginn 
Superintendent 
u.i saouri vtnte .tii ghvHl'J ratr ol 
Jeff erson Ci ty , 1 i ss ouri 

Dear z, r . Ginn : 

FILE _ 

:: .. :3 
o aro i t .. recei .r:> t or J' our let • .. o1· of ...... ...;COl.lber 

19, 1 J41, .. ~herein you request our opi n ion bas od on the 
follow in_; fncts : 

" A ques tion has arisen in our of ... 1co 
~ hic 1 is t o be determined by the laws 
and rules of tho road prevailing in 
kissouri relative t o t he ope r ation ot 
motor vehicl es at points where s ide 
ronda intersect arte1•ial h i ahway s . 

" e would appreciate very auoh if you 
would suppl y us with a copy of t he 
law or regulations of the ~tate or 
hl i...sourl concerning t he following items: 

"{1) Law or r egulation governing 
rignt - of - way at intersecti on 
of cross road ana ar terial 
n i [;hwa ., \ her l there is a stop 
sign for t he party entering 
the artorial h i ghway . 

11 (2) 'l'he la' or r oJgulation ...:;overning 
tL.o vestinu authorl t ) 1n a state 
offlc io.l t o or Jct atop siena at 
various intersections . 

11
( 3 ) 'lhe l av or l.'egulatlon proviu. i ll. 

f or 'L!lO 1' l no and punishment of 
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tnose failin~ to OJserve 
stop signa at the intorsec 
tlon or an artorial high~ay 
"lth a cross road . 

" ( 4) .Lhe 1 aw gover i ng the speed 
of automobiles and truc ks on 
the hir;h"a.s of Lissouri . " 

It ts v.ell ;s tablishod that the '' tate has right 
to regulate and c ontrol tne movement~ of motor vehicles over 
lts h i gh\\ays , " (.Park Transportation Co . v • . issouri State 
11i ghv a) Com. ... ise ion, .332 !• o . 592 , 60 - . • ( 2d) 388 , 1 . c . 
391 ) , ana pu.es .... ant to saiu authori t y t he Genor al A.ssembly 
has enacted an ct re~ulating and licens.:.ng the operation 
of lOtGr ve.tllcles (.::>ec t ions 8366- 8470 , H . ... . 1 o . 1939) . 

Section 838.S, oubsectlc-n ''..t." .. . s . . o . 1.;139 , pro
vides tho.t: 

" .'\.r.. operr:. tor o.r ar l VO.t' 0.1.' a .• 1otor 
velllcla Sila.l l h!:tvo th3 rle;ht of way 
over an operator o~ urive~ of another 
... 'lotor vsnicle who 1~ ap_.Jronc .. 1.in._, tro ... t 
tho left or .. an lntorscctinu nlgh\>ny 
ana. snall e,ive tho right of way to an 
opdrator or driver of a motor vehicle 
approachinv fro ol the right on an inter
sectinz h1ght ay . The right of way 
shall J.loan the ri fjnt to procevd when 
t \ t O or more vehicles will roach such 
intersection at approxl~atel~ the same 
ti ,.e . '' 

·.e note that the fac t s submitted rel ate to l aVJB 
" governing right of way at intersection of cross road and 
arterial h ighv·ay . " 

Section 8367 , ' · s . 
"A1ighnay" as : 

Mo . 1 939 , defines the term 

"Any public tn Jroue;nfar e for vonicl Js , 
lncluuln._; state reeds , count~ roads 

/ 
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and.. public str el;ts , avenues , uoule
varQs , pnrk~ay s or alleys in ~~y 
1n'.llli<.-ipali ty . " 

t.nc. ln t ;1e ca .... e of .P.nillips v . 1icnson, 326 .t1o . 2d2 , 
30 J . H. ( _d ) 1065 , 1 . c . 1068, the cou.·t said : 

" -::- -::- , lt is r easonable to conclud e 
that t .. 1e wora ' hichr.ays ' was used in 
t~e sta t ute in i t s popular r a ther t han 
its ~echnical s ense , and was i ntenacd 
to include &l h i gh way s tr ~ veled by the 
publ ic, r ~0nrdless of their l egal 
status . " 

Thus , ! ~respective of whether it is a state or count y 
road " -:·here tv·o cars arrive a t an int Jrs~ction 't approximately 
the s9.Jne ti~o , the car co.min~ f r o.J. the right !lli s t'le right of 
" a:,' d1oberts v . ilson, 33 .. . • (2d) (I. .. o . AJp . ) 169. 1 . c . 
172) . In other >ord~ , any car approachin~ !ro t the d~iver ' s 
right on an int rsJct1ng hichv~y nas the r1g~t of ~a} , J.hile 
such driver has the right of ~ny over any driv3r of a motor 
vehicle approaching from t he left . 

3 lnce t .. 'le fi r st t J.lrce questions relate to entering 
an intersection ·nere t h e re 15 a sto si ~n , ~ e ill consider 
tho~ toge ther . 

Saction 8 7-:>o , l'- • • 1 .. c . 1933 , provic..es that the 
State ..... 1 -hwa"J Cou.i..,sion :na.t erect '-...ango .· si._.nals or varni ng 
si~ns" a t "hi ~ia~ int rsect Lons or other place& alon~ the 
state hlghrars which th~ Com.1ission deem to be dnn;erous . " 

'J.he ca s e of wuerts v . .1..Lson, supr a , iz ... consider
in .) ~ection 875...; , supr , d.ecl rod that there is no statute 
r equiring one t o observo tho warnin~ of a stop sign , but 
potnts out that failuLe to ooey such warninz si~ ma) be 
found to c ons titute co!D.Jlon la~ negligenc e . 'J.he court said 
( 1 . c . 172 ) : 

"There is no statute , s o far a s ~o Know , 
reC1 .... lr in._ one t .) ooservo the 'am ing 
l~plied in the stop signal , ye t d ef end
ant ' s f&lure to obey it was a matter 
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for the con~iaeratior1 o... the jury" 
in conn~ction ~ith the general 
negli0 ence pleaded . ~gan v . Palmer ; 
.. i tcnell v . rown, supra , I t may 
well be ndBd that under section 17 , 
p . 138, lst _xtra ession Laws 1921 , 
the state hi~h~ay co~nlssion is author
ized to erect rrarnin2: signs at points 
on high,ays wlthin its discret ion; and 
section 14 of t~e act further defines 
the commission ' s rights and duties in 
this r espect . lt naturally follows 
thal; wnen suc.n warning signs are placed , 
any vne who fails to observe and obey 
them ls not acting in an o •dinaril y 
prudent ma.tmer , and .....D.! be found r;uilty 
of co .. '1Illon- la~. net;liGenc e by the jury . 
I<.'oulks v. Leh!nan ( .... :o . App . ) 17 S . \, • 
( 2d ) 994 . " 

!, ot onl) h ve we found no statute re~uiring one to 
halt at a stop &i~n ~hon approa~hin~ an 1nt rsoction, but 
we have also found no statute pr scri ';Jing anJ fine or punish
ment r·o..:· fai lure to observe a stop slgn at en intors octlon . 

~ection 8383 , ~ . S. Mo . 1 939, provides as follo•s : 

"Every person operating a motor vehicle 
on the h i ghways of t his state shall 
drive t ne same in a ca r eful and pr udent 
u1anner , and shall exercise the hi __;hes t 
degr ee of care , and at a rate of speed 
so as not to endanger the property of 
another or t he life or l imb of anJ per
son, provide~ tha t a rate of speed i n 
excess of tfent J-flve .lles an hour f~ 
n distance of ~ne-half mile shall be 
conslder 0d as evidence , presumpt i ve but 
not conclusive , of ur ivi ng at a rat e of 
s peed which is no ~ caref ul and pr uaent , 
but t~e ourden of proof sh&l continue 
to be on the prosecution to shCII by com
petent e\ idence t hat at tna time and 
place chart;ed the opera tor \.as driving 
at a rate of speed whlch was not careful 
and prudent , consider~ng t n e ti e of day , 
t ne a:nount of 11enlcula.1' and pedes trian 
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traffic , condl tion of t ... 1e h i ghwa.,-
and the location wi th r eference t o 
intersecting highways , curves , 
residences or schools: Provided, 
however , that no person shall oporate 
a solid tire coJmercial motor vehicle 
having a rated live load capacity of 
t wo (2 ) tons and less at a rate of 
speed oxcocding t went y miles per hour, 
or a solid tire co.wttercial motor ve
hicle having a rated live l oad capacity 
of moro than t~o ( 2 ) t ons and not more 
than five { 5) tons at a rate of speed 
exceeding fifteon miles per hour, or 
a solid tire commercial motor vehicle 
havinG a rated live load capacity of 
more than f i ve (5 ) tons at a rate of 
speed exceedi ng ten mil es per hour; 
and provided further , that no person 
shall operate a motor vehicle equipped 
ith iron or otner metal tires at a 

greater rate of speed than s i x mi l e s 
per hour . " 

A peruon approachin~ an intersection nnd failing to 
stop might by reason of tne timo of day, amount of traff ic , 
c onditi on of h ighway, and other consider a tions, be found 
guilty of violating t he above statute for fai l ure to drive 
i n a careful and prudent lnanner . In deter'lining , however , 
whether the above section was viol ated , the guilt of the 
driver could not be conditioned upon the mere fa i l ure to 
halt at a stop sign . 

Section 839~ , subsection "b", 1< . ~ . 1.0 . 1 939 , provides 
t ha t municipalities may by ordinance require vehi cles t o 
stop oofore crossing cert a in desi cnated stree ts and boule
vards : 

" J.J ..micipalities may, by or-c:..inanco, 
make a~uitlonal rules of tho r oad or 
t .·affic regulations to meet their 
noe~s and traff ic conditi ons ; estab
l i sh one- way s treets and provide for 
the regulation of vehicles thereon; 
require vehicle s to stop before cross
ing certain designated streets and 
boul evar ds ; limit the use of certain 
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desionatod stree ts and ~oulevnrds 
to pa~sengo~ vehicles ; prohibit tho 
use of certain designated streets 
to vehicles with metal tir es , or 
s olid rub oer tires ; ~egulate the 
parking of vehicles on streets and 
prohibi t or control l eft- hand turns 
of vehicles ; require the uee of 
signaling devices on all mot or ve
h icles , and prohibit s ound- producing 
warninc devicos, except horns dir e cted 
for . ard . No ordinance shall be valid 
v1hich contains p_• ovisiona cont rar y to 
or in conflict with this article , 
e ~cept as herein provided. " 

The aoove subsection provides , h~ever, that no 
ordinance sha ll be valiQ which i s contrary to or in con
flict wit h the ~ otor Vehicle Ac t . 

In the case of Ci t y of Cape ~ irnrdoau v . Cennett, 
27 S . 't . ( 2d) ( ho . t\pp . ) 447 , 1 . c . 448 , the court i n holding 
that a prosecution would lie for the violation of n cit y 
ordi nanc e requirinG tho oper~ tion of motor vehicles in a 
careful nnd prudent manner , said· 

"There is some fe ;ble atte.apt made to 
attack the ordinance , but tne ordi 
nance c onfor,ns t o the state la.VIs , and 
there is nothing in the o .. 'dinance which 
in any waj confl icts with the statuto • 
.. unicipa lities are g iven authority to 
establisn by ordinance reasonable 
regulations for the driving of mot or 
vehicles within their li~its , and a 
prosecution wi ll lie for t he violation 
of s uch o~dinances, prohibiting the 
operation of aotor vehicles in ot her 
t han a careful and pr udent manner . 
Laws of rassour i 1 921 { Ex Seas . ) Sec
t ion 1 9 , p . 91; Ci ty of t.~3xico v . Sharp , 
221 Mo . App . 1 95 , 300 f ~ \, . 308 . " 

A municipal o,:dinance requiri ng a person to observe 
a stop signal and providing a fine or punishment for fai l ure 
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t o observe s'J.."ne woula obviol..lsly not be ln conflict f.ith 
u state statute since there is no statute (except those 
relatinw to municipalities} governing stop signs . 

~ro the foreGoing we ore of t he opinion that : 

( 1) 1 nJ aotor venicle app1·oacn in ~ f rOHl the U.1· i ver " s 
rlg1.t o 1 8.1.1. inte.t•sectln...; hi_::ln a7> has the risht of ,;ny , 
'Jllile ..JUCn driver h s tno ri •.Llt t.f wa;) ov .J r any t. river or 
opor tor vf a tao tor vehicle o.pp.coo.cn1ng from tho l ef t; 

(2) 'l'he tate .uighwa:, c~mmission hao tno authority 
t o e.t'QCt n ~top sl:::;n as a ,, .. nrnin: signal on an int~rsection 
of a highway onu munici palities have authority bJ ordinance 
to er ·ct stop signs on sucn streets and boul::>vaJ.•ds as they 
may des _t cnate ; 

(3) Tnere is no state statutes requirin~ one t o ob
serve a stop sl~n at an inter~ection nor ls t he•e a statute 
imposlng a fino or other pWlisbmont for fm lure to obser ve 
ana obey s a l a stop s i gn . Howover , in failtn-: t c obse.·ve 
n...1d heed a stop sign a. oerson rna~ bG found "'Ullt~ of co.Llll11on 
law negllgance by a jur~ in a civil suit for drumageo aris ing 
out of an a cident; 

(~) ~ municipality may by ordinance r2~uire a driver 
to Ltop at certain dest~nated streets and boulevards and may 
itn1)0~ e a fine or other punish.nent for fai lure t o observe such 
s t op sit;nal. · 

(5) Section 8S83 , 1{ . ~ • •• o . 1939 , sets out t he laf; 
govvrning t ho speed of auto~obiles and truc4s on the highways 
of .Us souri . 

1\.f' PHOV J): 

v •. C . rrHU~{LO 

(Acting) Attor ney- Goneral 

M : :i!:G 

... Jspoc tfully eubni t. ted, 

L!A,\: \ A~S ...... R •. lAN 
Asslstant ~ttorney-General 


