
PUBLIC J:rEALTH - CONTAGIOt'S DISEASES - .t'ower of said Board of liealth 
to alter regulations for ex
clusion f r om attendance at publi 
schools on ~ocount of • 

.-------

State Eoord ot ..tLJaltb of ~ iaaour 1, 
Jefferson City , ''lssourl. 

Gentlemen : 
Attention Herman J . Gove, •• 

Medica l ~ioensur~ 

A request t.,r an opinion ilas been rocoi vcd from 
you under d~te ot arch 23 , 19r~, such reQueet being ror an 
opinion on the issuos raised by tl'e t ollowlng letter dated 
Perch 1'7 . 19~4 , from o. P. Hs:1pton, Health Commissioner ot 
University City, Missouri, to Dr . ~ett 1 . North, 1rcs1dont 
Missouri ~t to Board ot nealth: 

"For some time tho t.ni ters1ty City '3oard ot 
Health baa been concerned lth -art C under 
Duties or ~ohool Aut horities in ~cctlon 4 or 
Book 4 of Rules end Beeulationoh r the St ate 
Doard of Healt h or lHsnouri t ich has to do 
with tbe control or co~unlc~ble diseases . 
b~or your 1nrormot1on 1 quote tlis aootion . 

• .utseeses in '~ome -- Iio teacher , pupil , or 
employee shall be pe~1tted to attend ~chool 
·b11e residinG 1n ho :e or lnati tut1on where 

t t.ere e xists any or the tollov1ing diseases 
in a co~munlcable stsge aa defined tor euoh 
disease in Section VII: Cholera, d1pht her1a, 
men~lcs, roenlngoooccus meningitic , plague , 
poliomyelitis, acarl,·t t'e•er • s~allpox , typhus 
rever , whooping cough , yellow rover.' 

~ e believe that you will agree that t • is rule 
is somewhat obsolete when it is mnde to apply to 
easles ond 'hoop i ng Cough , especially tho tor

mer . According to the State Statutes aa outlin~d 
in the eerne ~ook of the Ru l es snd Re~ ulationa , 
cities ot a populetion under 75 , 000 are required 
to follow the StAte Board ot Ueclth rules and 
r eculf.ltions .. h i 1 : ~1 tlo3 o ·e r 75 ,000 e ro allowed 
to make their own r ules and r egulations tor the 
control of communicable d i seases . 1~ercrore ~e 
l n tiniverslty City ere confronted 1th t ho :follow
i ng problem. An i m.:nuno child, t hat is, one who bas 
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·previously had easloe or hoop1ng Cough , 
ma;t oontlnue to attend school 1"rom hlo O\ln 
homo .... t,en one of these dlseases exists i n t ho.t 
home i f he re31dos in st . ~~uie (c City over 
7~ , 000 ) but he ccnnot otto d s chool trom bis 
o ~ homo an4 must either live olemvhere or 
m1~o ochool w i le a case ot ''ensl cs ot· hoop
ing Cou~h oxlnta in h1s ho e, 1f ho resideo n 
university ~1ty ,e City UDder 7o , OOO) . Under 
dcte or January 26 , l ~ t~ , • oorros~onded 1th 
Dr . UoGs ugb reque3t1ng t ~t he give UG ~erm1 ~
alon to disregard t ho nov~ nar graph and aka 
our o regulations re6ard nc the trro ubo\e 
a:onticnea dis eses . In his ro1>lY r . oGousu 
~reed t . at thl rule w so Delete but ft ted 
thet e mu t continue t o nbido 'by it until t he 
State Bo rd o:f· Pealth bad seen r1 t to revl e 1 t. 
Therefore you con undorst nd thnt bv e.b1d1na by 
this rule, and .e hcvo fone so , we ere cnuaing 
needless inconvonlence to the c 1t1zc~a of our 
City. 

Tberarorc t ho Univcr .i ty Cl ty Do 0 of Health 
he~ i nstructed me to YJrito to you to request 
t hat this rule be revised ss soon as ss1ble 
or that e1tit:~s Ducb aa ours tt•i th orn;anized be"l t h 
de~ort~~nts be given crmi~Eion to ~ ieregard lt . 
· e wou14 spp:rec1ato Q reply from you . " 

Revised "'tatutes • lseouri 1~29 , . eotion 0016 , prov14ea 
es rollov,·s: 

nTbe bonrd shall deeignote those diseases which 
or o 1nfeot1ous , oontagioun, co nlc ble or dan
gerous in their net uro and aball ke end onrorce 
adequate rules , regu1at1ons end procedures to 
prevent t he aprend of thoaa d1eeenes end to ae
tcrmlne the prevalence or sald dlseaasn withi n 
the st.sts . "' 

S ince by thia stetute t ile Board or Heal tb la allowed to designate 
auch disc sou as it cons1dcra i r eotloua , cont egi ous , communicable 
or dangerous in their ncture , and since it authorizes the Board 
to ke and enforce rule& to prevent tho sproa~ thereof , it nould 
seem clear t hat if the Boo.r d of lienlth bad adopted n rule <loa1g
nat1ns t re dtscasea such as me as l ea or v,•hooping cough au cont8,£1oue 
t o t he e tent th t it se~med nocesnr:ry to exclude fro~ etten~nnce 
a t pub l1.c school o.ny pupil in whooo ho e either or sucb cH~eoacs 
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eiist ed , and tr t he Bour d subs equently decided that ~uch ex
clusion was not. n oosoe.1·y o n cceount of the dise sc not being 
rso conte.{;;i ous ln so e or ell cases , thon the Board o .;uld o ond 
1 ts rul~ so ee to remove t~uch ban 1 n ""hOle or 1n pert cs t o 
c l tie& llsv1ng populut lonn of '75 , 0'')0 1nJ~eb1t nts or l· ss . 
(~cvised tnt utca !lasQurl lw2 , Sec tion go29) 

..;cmo c onfur;ton mtght be arousecl hy ev1sed .... t r t utes 
·~issouri 1~2~ , action 20d , hic h ro'\' ides i n port os fo l l ows : 

"It shal l bo unl nwfu l to1· ny chilo to ttenet any 
of the t>Ublic school s or thl s state while t"flic t ed 
'\71th an:v contagious or infectious d1se so , or wt.1le 
liable to tran ~it such ~ise ~ c~ter 1 ving hoen 
oxposed t.o the se e . For the pur pose of deter ! n1ng 
th disease~ eond1t1cn , or the lisb111ty ~r trans i t 
t l.g uuoh diae~se , the toscler or board of ~1r~ctors 
s oll heve p<m"er to re uire eny cll1 1CC to ~6 exwnlnad 
by e physic1~ or ~hystc1ons . an~ to exclude s uch 
eh i ld f'rom school so l on.g D there lfl any 11 "'1 i t.y 
or cuch ~i& ase b().tnc tr n!:l i ted by t e a r- . 

On 1 t s f oe this str tYte oul<! sse to leave c oecision as to 
hat pupi l s sbou1d be exclu~ed fro ndonce at tbo publ!c 

s choo ls on f!Coount or t he l 1eb1l lty of co:n-nun1cr- t1ng conto.g1oun 
diaccses , to t he se oral Boartlo or 1'P' c .. r,ro c f sahcol districts . 
Hotever , e 1~ d ... totut es 1ssr'lur1 1~ ~ , >O Ction 02c , whi ch pro
vides i n pert as fo llo s: 

«~11 rulee end r gu l• t1ons aut.horized nd made by t he 
!lt te boar d o,. h o "th 1 aocorCSen~e 1 tb tllie chapter 
shsll gupersede as to t.hoec tters to wh ich this artic l e 
r elates , 11 loco.l ordinonoes, ruloo nne r gulutions end 
shall ,e obcervad throughout th~ etato e1u enforced by 
el l loc 1 and stat e healt h authorities . ~ 

s hows t hat s uoh local r ul es and r oeulntions of Bo res of Director s 
or echool ulstr1oto would be auperseded by tbe rulea romulgated 
by t he ~tate Board or f~ lt1 and thnt the latter would cont r ol 1n 
oaso of eonrlict . 

ln conoJ uaion, 1t 1s our opini on that as to a rule or regula
tion ot tte St3te Bo d or Healt h des1gnat lng ee6t· ·~ ~ ~ sea ~~ 
suffic iently contcglous t o require e 1clus1on from the public ecnools 
or e ny pupil in whose homo su ch d 1t.JeneeD lght exint , th t the 
Board would haTe authority un6cr t ho a tr t utca o al ter such r ul e 
or rogulc.t.1on so an t o rernnve such ben in "·hol e or in pert if 1 t 
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ronson6bly folt thnt tbe racts warr anted such r e iovel . 

Ver y truly your s , 

.~...I: .ARD H. n ' 

.selSTA:::T t?rO .Y 0 'RAL 


