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January 20, 1941 
County Superintendent of 
Schools effective July 1, '41, 

.y\ v 
Honorable A. L. Gates 
Prosecuting Attorney 
California, Missouri 

Dear Sir: 

This will· acknm·iledge receipt of your letter 
of January 14, 1941, in which you ask for an opinion 
as follows: 

"As Prosecuting Attorney of Moniteau 
County I would like very much to have your 
wri ttcn official opinion on the follov;ing state 
of facts. .. 

"Our County Superintendent of Schools be­
gan his.present term of office July l• 
1939, and his term ends June 30, 1943. 
In 1940 the decennial census was taken. 
Prior to 1940.decennial census his 
salary vms based on the 1930 decennial 
census which according to the official 
record gav53 Moni teem County more than 
12.000 population. According to the 
official census of 1940 Moniteau County 
has 11,775 population. Section 9463, 
page 384• Laws of Mo. 1933 states the 
salary schedule for the County Super~ 
intendant of Schools~ 

"The question which now arises in prepar­
ing the 1941 budget for the County Superintendent 
is whetJJer or not he shall receive a salary of 
(~1600 ·as provided in said Sec g463 in the bracket 
of 12;000 and less than 15,000 population or 
whether his 1941 salary s hnll be placed in the 
bracket of 10,000 and less than 12;000 popula• 
tion with a salary of 01350. 
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"The question which this office would 
like to have determined is whether or not the 1940 
census as officially determined will effect 
b.nd change the salary of the County Superin­
tendent during his term of office. If the 
1940 census does effect our County Superin­
tendent's salary when does such an effect take 
place?" 

Givens v. DavieS!ICounty, 107 Mo. 603, 1 .. c. 6.09 is 
as follows: 

n.ln the absence of constitutional restrictions 
the compensation or sala~y of a public officer 
may be increased or diminished during his term 
of office, the manner of his payment may be 
changed, or his duties edarged without the im­
pairment of any vested right. State ex rel. · 
v. Smith, 87 Mo. 158; City of Hot·oken v. Gear, 
27 N. J. Lo 278; United 3tates v. ~::'iaher, 10~ 
1;. s. 143." 

- ~ 

Section 8, Article XIV of the Constitution pro-
hibits an increase in compensation of an officer du.ring 
his term; but this section does not prohibit a·decrease 
in compensation. The section is as follov,.·s: 

"The compensa~ion or fees of no State. 
county or municipal officer shall be in~ 
creased during his term of office; nor shall 
the term of any office be extended for a 
longer period than that for v:hioh such or..:. 
fleer was elected or appointed." 

• 
In the case of State ex rel. Moss v. Hamilton; 

260 s. w. 466• 303 Mo. 302, this section was construed 
by the Supreme Court holding that it applied only to in­
creases by legislative enactment during the term of of• 
fice • tmd not to increases vvhich occurred by reason of 
an alr·eady existing law. ' 

In regard to the question of when a change in 
salary which might be cuused by a change in population 
would take effect, this question was specifically answered 

l 
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in the case of State ex rel. Haryey v. I.inville 300 ;;J. w • 
. 1066, in this case the Supreme Court at 1. c. 1067, said: 

••section 10938, H. s. 1909, provides for 
ascertaining the •annual' salary. ,Se"Ction 
11352, F. s. 1919, says that the superintend­
ent shall receive so much money, dependent 
upon the population of the oounty,without 
saying whether it was per annum. From the con­
text it. must be presumed that annual salary 
was m~t. 'Annuo.l salary, • as used in said 
aectlon 10938, mee.ns salary for each year of 
the incumbency. It cannot be split up into 
periods by elections which occur during the 
year, and must be calculated o~ a year as a 
whole. V;Je conclude further that 'annual• as 
applied to salaries, means not the calendar · 
years, but the years or the incumbent's term, 
which in the case ot relator begins on the 1st 
day of April each year." 

Since the above decision was written the ls.w 
governing the term of the County Superintendent of Schools 
has been changed so that the term will how begin on July 
1st instead ot April lst. 

CONCLUSION. 

It is the conclusion of this Department. that 
if the 1940 census shows a change in the population ot 
Moniteau County. which would plaoe the coun:ty in a dif­
ferent salary bracket, that such change in population, 
if a decr~ase, would have the. effect of loWering the 
salary of the County Superintendent of Schools; that 
such ch<::nge would be effective July l, 1941. 

Respectfully submitted, 

W. O. JACKSON . 
Assistant Attorney-General. 

APPHOVED: 

W. J. BURKE 
Assistant Attorney-General. 

COVELL R. Ifi~.:.I'fT 
(Acting) Attorney-General. 
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