
SURVEYORS : For the surveying o f accreted lands, 
such a s r i ver bars, the County Court 
ne ed not necessarily employ the County 
Surve yor but ma y employ a ny surveyor. 

/FILE D 
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January 2oth, 1934. 

Mr. L. C. Gillis, 
County Sur~eyo~ , 
and Ex- Officio Hi ghwa y Engi n eer, 
Oregon, Mi ssouri. 

Dear Mr. Gillis:-

We ha~e 70ur letter of October 18th, 1933, in which is 
conta i ned a request tor an opinion as follows: 

"At the general election in Ho~mber, L. c. Gillis, 
a Democrat, was elected County Surveyor of Holt Count7 by 
a l a rge maJority. He defeated John H. Peret, a Republican, 
who has held this o trice for sixteen 7ears. The Count7 
Court is Republican and on December 7 , 1932, this County 
Court ga~e Peret a contract to survey se~eral Mi ssouri Rive r 
bars amounting to about 3200 acres aDd agreed to pay hta 65~ 
an acre as allowed b7 law. But Peret did not start work on 
this proJect until after the first ot this year, or until 
atter he had gone out ot office. T.he Court e~identl7 used 
Section 11179 as their alibi in gi~ing this contract, which 
took t 2,oao.oo troa tbe newl7 elected sur~eyor. He is s t ill 
working on this work, ha~ing been bus7 at it aost of the tillle 
since tbe first of the year. 

uifhat was the uae ot having an election it the old 
surveyor is goins to hold over aDd keep on working? Accordi..t8 
to Section 111581 are these surveys a gal? The Court must 
ha~e gotten their authority from a misrepresentation ot 
Section 11179, but there are no suits peDding on this laDd 
as it has never been sur~eyed betore. Please send me your 
opinion regarding this aurve,. and sale ot land, and how sbal.l 
I proceed in order to get this work?" 

We teel that the opin ion abo~e requested reaol~es itselt 
into a construction ot Section 111'19, Revised Statutes ot l41s souri, 
1929, and since we are unable to find any decis ions to aid us in such 
construction, we are forced to construe said section according to the 
legislati~e meaning and intent as we see it. 
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Article 6, Chapter 66, ReTised Statu tea ot JUs so uri, 1929, 
seta forth the law as applicable to accreted lands such as the riTer 
bars . mentioned in the letter aboTe quoted. 

Section 11166, contained in said Article, provides as 
tollowa: 

"Seo. 11166. COUNTIES MAY SURVEY AND SELL. -
All counties in which an7 such landa are situated 

shall hSYe the parer to cause the same to be appropriatel7 
sune7ed, and to sell and conve7 thea in the same manner 
that tile swamp lands acquired under the act of congress at 
September 28, 1850, enti ~ ed 'AD Aot to enable the state ot 
Arkansas alld other states to recla1a the naap and O'fer­
tlowed land a in their lUii u, ' afterward dona ted to 1ihe 
c 0Wlt1es ill wh1 ch they were ai tuatet, or oo nr eyed; and 'lle 
proceeds o t all such sale a al:Bll beoollle a part ot the swamp 
18Jld school fuada or the oountiea 1D which said lams are 
situated." 

Section 11169, contained in said Article, proTides aa 
tollowa: 

"Seo. 11169. LANDS TO BE SURVEYED, HOW.-
In surTeytns the 1 snds and islam a referred to 1n 
thia article the s uneyor shall coJlJleot the sruTe7 
thereof with aome established sectiou, quarter section, 
meander or other Uni teet States surYey corner conveniently 
near or adJacent to 1be land or island to be suneyed; 
he shall meander islands and such lake aDd r1Ter bed 
lands aa •1 abut on a naTigable riTez or lake; he shall 
subd1Tide such lands into sections and quarter sections 
by producins aDd extend inS the linea ot the aurTeya made 
b7 the United States sune,-ors oTer such islands end 18Dds 
:tram the shore tr011 which said islands or lands aay be 
sUl"Teye4." 

as tollows: 
Section 111?9, also contained in said Article, provides 

., 

"Sec. lll'lt. COUiiTY COURT JaY EMPLOY SURVEYORS 
AND A.TTOWPZS. '!'he county court •1 emplo7 surTe7ors 
to surTe7 ss.id lands a nd islands, &nd attorneys to 
represent the~~ 1Jl any sui ta pertaining thereto, s.Dd 
shall pa7 such surYeyora and attorneys reasonable 
ccapensation tor their serTicea, to be paid out ot any 
tunda arising out ot the sale ot such lands and islands, 
or out ot the general reTeD.ue fUD.d or "the county as a,­
be agreed upon at the time auoh auneyora 81ld attorneys 
are •plo,-ed." 



L. c. Gillta- -#3 January 20th , 1934 . 

As wUl be seen trCD a reading ot the abo-.e , Section 
11166 giTes the c1>unt7 the power to surYeJ and sell such lalll a ; 
Section 11169 sets torth the manner ia which such l.ands shall be 
sur.eyed, and Section 111'9 proTides bf whoa such surYeya may be 
made. We are no1Dt the opinion tbat Section 111'19 applies only to 
lands concerning whicll acme suit hea arisen because from the 
punctuetlon and the arrangement ot the clauses , such meatling does 
not appear. To the contrary, the section elearl7 provides in 
the tirst two 11nea that the Count7 Court mq •pl07 surveJOrs to 
survey said lands aDd isl.ands witmut any following lilllit ation as to 
what suneyor or surYeyors may be eaployed. The Dare tact 'that the 
next clauae provides tor the eaployment ot attarneJZ to represent 
said t5urveyora ia aDJ' suit that may arise is ot no import. The 
clauses are separate and distinct and are dividecl trca each other 
by a c oazm.a. 

Section 11581 , Revised Statutes of Missouri , 1921 , 
provides as follows : 

".Sec. 11581. WHAT SURVEY SHALL BE LBGAL EVIDENCE.­
No suney or resurTey, hereat''ter made b7 anr person, except 
that of the county surTeyor or his depat7, shall be con­
sidered legal evidence in aDY court ill this state, except 
s~h surveys as are •de b7 the au tbor1~ ot the United 
States or b7 mutual consent ot the parti.ee." 

"l'h.e question is asked whether , accord 118 to the above 
section, th~ aurv~ys referred to 1n the above quoted letter ar• 
legal . We are of the opinion that they are. !'be aboTe section 
reters only to what surveys shall be considered legal evidence in 
a court and can have no afteet on the aetual legal1 tr ot surveys tor 
other purposes . In addition, Section 11581 is a general section 
of the laws on suneyors, while Section 11179 is a section epplying 
solely to the type Of lards to be surTeye4 in this instance. Of 
course , should a survey be made under Section 11199 by anJ surveyor 
other than the county suneror and a suit should ariae concernin& 
such lands, such surre7 could not be used as lesal eTidenoe unless 
the parties to the suit consented thereto. It said parties would 
not so consent , a f'urther survey woold have to be made by the count7 
surTeyor, said survey, under Section 11580, being at the expense 
ot the persc:m demanding same. This mq aeea a somewhat circuitous 
procedure but under the 1awa as they now stand, we can see no alterna­
tive. 

Aa noted aboTe, Article 6, Chapter 66 , Revised Statutes 
of Missouri, 1929, sets forth the law on accreted lands and surveys 
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re1atiTe ther~o. Section 11179 Of that Article provides in plain 
terms tor the employment or surTeyora b7 the oount7 court. Since 
this proTis ion does not specifY wh.a t suneyors shall be employed , 
we are or the op1n1on that the count7 court need not necessar117 
e11plo7 the count7 aune7or tor s uch work. 

CMHJr-MB 

APPROVED : 

Attorney-General. 

Tery t rul7 Jours, 

CHARLES Ji . HOWELL, ~r. 
Ass istant Attorney-General. 


