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Tois Departuent 19 in recelipt of your .etter of
June 2, in whie: you request an opinion fronm tiis office
on the followiny: state of Tagtal

*It has just cowe to ny attention that

the Foxrd Motor C.a.any, Detrois, qchigan,
nas instituted a new system with reference
to reconditioning of motors mmufuctured by
thelr corpany, whieh in my opinion will be a
violation of the Motor Veriels Laws of this
state, us ocovered uander Jcetion 7781,

Ford declers are now asuthorized to sake

an exchange of motors, replacing the motor
taken froa o maghine with a reconditiomned
motor which 1s delivered the dealer from
fagtory at Detrult. The motor mumber of this
revonditioned motor 19 resoved while 1% s
at Detroit, and when deiiver-d the loocal
dealer 1t hears no nusber but will plainly
show thot the origincl or sumfioturers
nunber has been removed, The motor which is
removed from machine and for this
reounditicned motor 13 then cra and for-
w.ried the Ford Company 28 Degrols, where
1t is overhauled, 1ts number removed and
then delivered %o a dealer as a renlsoenen
thus oreatiag su endless ¢hain of motors wi
the sumber: rewved.” * * °
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1 would suggest that this departnent
commnicate with the Attorney Geaeral

and the Seeretary of itate, Jofferson City,
Missouri, giving this infornmation asking

for =n opinion as to how %o handie such

ag may cume to our attention;

whether or not the dealer will be authorized
to restencil on the reconditioned motor the
nusber of the motor for which 1t 1o exchanged,
or whether the ocwner of the rotor vehicle
Commissioner of Hoto®
T“JI’“M in Seotion 7781,
Cle

Jeotion 7781, R. &. 0. 1938, iasofar as 1t is pertinent
to the present inquiry provides:

*(a) No person shall destroy, remove, cover,
alter, defoce, or cause to be destroyed,

distinguishing aumber on aay motor vehicle
‘tire, the property of another for any re-son
whatsoever,

“(b) o person shall sell, or offer for sale,
or shall own or hove the custody or poe-
gession of & motor wvehicle, traller ox
motor vehicle tire om the
or magufagturer's number or other dio-
tinguisning nusber has been

altered or dofaced,

and no person shall sell, offer for vale,

own ox b ve the custody or possession of

a motor wvehicle or trallerx, no

mapufaoturer®s number or other eripginal

musber, or distinguishiong nusberje**""e

In the cuse of dtar Square Auto Supply Company vs. Gerk, 30
8. 7. (24) 447, this statuse was held constitutional in all ite
provisions.

In order to decide this ease, the statute rant Le ~erutinized
closely and applied to the fueta,

i
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subdivision (a) of ieotion 778. R. U. /0. 159 providess

"o person shall destroy, * * * * *
mumum'-m the motor
m«m?nmmmm
on any motor vehicle,” " * * mm
of agother foxr agy ronson |

Under the fagts as stated, subdivision (a) themn ie not
ap licable for the reason that the motor, whean removed and sent
to the faetory at Detruit tu be rmﬁonnd. belongs to the
Ford sotor Companyj in removing the motor mamber, they
are doing so with re to their own property.

The resaining question then is the icabiility of
subdivistion (b) of seetion 7781, R. 5. Mo, gzo’ to the Taots
her- under ooneiderntion. Gubdivieicm (b) of Section 7781, s0
far oo 1t is applicable may be divided intc two partas

(1) 'lomdnuuu or offer for sale,
or shall own or have cmtod:wm—

e e
nuabe or other dhlim-

uumm; nuiber has been Jestroyed, removed,
covered, altered or defuced,

and

(3) no person chall seil, offer for sale, own
or have thcmbdyotmlonof.

m'r- r% original mvlurr.

or dlnincuhhim; myaberz® = ¢ e

There 12 no doudbt but that our law on thin subject has its
historical hntn in the law of the Otate of Illinols, The law of
1ilinois de Seetion 238, Chapter 131, R. 3. Iilinois 1979, 4n
80 far as it ie¢ pertinent pmﬂdut

Any person or personse, firm or corporati
after the mm of this Act -
lhnh s offer for sale in thile tate,
ormm.tonorhnummwor
possession of a wotor vehilcle, the origi-
nal engine masber of whiech hn been destroyed,
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3

al covered, or defaced,
ummmuurumm.}m
or have the custody or possession of a
motor vebicle having ne engine nuuber,

ing eleotrically nropelled motor
vehicles, shall be deemed ty of a
miodemeanor, * * * * *Prov shat any

fira or corporation the

owner, or custodian of, or having rossession
of a motor vehicl.e, the original engine
masber of which has, without the knowledge
or consent of such person, firm or cor-

In the case of Peopie v. Oberby, 154 N. X. 138, 13544
in error was convioted under this law, lHe defe ground

that he had a

car; that the car when purchaged 1t had the number 951°11
stamped on the engine blocki thdat the ne bl

beyond repair, and he removed it anl destroyed 1t us required
by lawj ud%hztmmnmamnmm-nmbloﬁ
of the sane makej thas

aithough 1t v:8 a seoond hand blook and had evidently been used
as part of a motor, He

of this engine block in his ocar
v01lL119 as such mumber had appeared on the original eagilne block
in the car. The court

vehicle law H
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substisuted nuibers on engine blocks,

as those are magtters of identification

of sutomobiles. The finding of the

mudeipal court in this case that plain-

tiff in error violated that wot 49

&niﬂd by the provisions of geotion
of the act,

The judgment will be affirmed.

Judgnent affirmed.*

The only real difference between the Illinoie law and the
Missouri law is that the Illinois law expressliy says "2 moto®
vehicle the original engine nuaber of whieh has been destroyed, ®
wiile the Mic:ourl law contains the words "wotor vehicle® alone.
owever, without a =0t0F there connot be a motor vehicle. The
wotor ia an landeapeassble aad integral paxt of the motor vebhicle
20 that when the tern "motor vehicle” is used 1t must of nceesoity
include the motor. This is recognized in the case of People
v. Uberby supre, when the oour: sald: “The outstanding faet in
tis cuse 1s that the englne block which plaintiff in error
he substituted for the onme wileh he took out e F

3

pars ™ = *4 The general os yo
ﬁmrw-mummammmneu
eing "any self propelled venicle not cperated exclusively upon
tracks, except fawn tractors.® Ia the case of Htar lguare Auto
Supply Company v. Gerk, 30 3. ", (24) 453, the Supreme Court of
lNissouri, in hoiding tﬁo automobile tires ¢ be an integral part
of » motor vehicle sald: “In other worde the tires are ag
ensentiol to the operative use of the wvehlole a8 is the otor

oF gusoline cugine whdoh Eovells 1%,

The Missouri Lav wvas encoted in the exexcise of the
police power in the iaterest of public welfure. It was delzspned
not only 80 protect those citizens who might be the owmers of
autonobiles and thereby have propersy subject to theft ut
wag alsc designed in the intereat of the pubiic at large to the
end thut the commission of orime and the esecape of erininale
in stolen automobiles =ight be suppressed.

Therefore, in view of the foreguing, it is our opiniom
that the buying or selling of a reconditioned motor, the original
%mmo!mehmbonrmud. uaﬂolthanofsm

Re 8. lo. 19383 nor is it possible for the owner of the
motor vehigle to apply to the covmissioner of motor veiicle for
a new engine nu ber as suggested in the letter addressed to
thia departaent for the reason that that provision of the statute
relating to the issuance of new engine nusbers is expresaly limited




Hon. Joseph A. Gexk. - June 17, 1933

by the legislature %o the following casel

4s = sprovided,howover, that any pem
being the owaer oF custodian of

s vasiets Mrorat L sist ‘::gi.g_
motor 13 a o

dtm of tuta axrtiol —W?gla
s.ﬁ.tmly entroyed, re-

"‘”15)“ odorddnmd, shall,
ﬂrhthm—
F) oﬂua“hhnkto prepared and

furaished by sald commissioner, for per-
mission to make or stamp, or cause to be
made or stamped on such motor vehicle

grailer or motor vehicle tire, 2 spcnlnl

number3® * * 4

Je are aware that the enforcezent of thig law may result in
soue inconvenience to certain ind viduales and a possidle economie
loss to the Ford lotor Cax in that it of nocessity preveants
the sale by that corporaticn of reccnditicned motors for model

‘A% Fords. Nevertheleas, these faots camot render a law invalid
or Justify this department in nul Af the law, As was eaid by
the court in the case of itar ilguare Supply Company v, Cerk,
in construing the very law nov here b:fore us:

"However, the m. fz0t that the enforce-
msant of a law by the legisiature in
pursuance of iho police power of the state, may
result ia some expanse of incouvenience to
those persons who come within 1ts terms does
not ronder suoh & law unconstitutionszl and
invalid, or Justify the courts in nul iifying
the law. The propriety, wisdgm and expediency
of legisiation enseted in pursuance of the
police power i exclusively a matter for

the ieglslature.,® * **

Therefore 1t is the opimion of this department that the new
systen inaugurated by the Yord Motor Car Company vwith reference to
the reconditioniyg of motors confiiets with Seetion 7781 1, 3, W
1629, under the heading of "The Votor Vehicle Law,*

Respeotfully submitted,

JUIH 7, HOFPNAN, JR.,
APPROVZD Azsiatant Attorney General.
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