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F l L E 0 

~32 
.__ ____ _..; c. 

tr. ,To· EJph A. Gol'k 
Chie:f .>f Pol ice 
1 OC Ule~k Av~nue 
;.;t . Lou1R, .i41asoul"1 

Your lette:r of Aprtl 5, 1933 ad.dree eC. to t hi 
t!lent has been r a f erJ.·e d .. o 1 tor P.nAWer . You .te oat 
concera1.1g the !ollowiDt~J ' 

de ) •rt
nn opinion 

u pe~mlt me tl) ox.pl n1n · ettua.ti.cJn llitb \Yl'!:\.oh 
t he 'etr :> l Jl \. t Police p rt·iont o f -.~t . 
J.;ou1 a 1 f .t, c;u.antly o mt:ronted, " nootally 
dur in tl hen.t of a ownpa1~ l i ke t h t :re 
have ju t ~one thro\lf~h. 

I refer to dem.n a that a.ro 'ade upou ua 
f<,;r t he pol ioe :uco:tds of nomo po.rticula.r 
c ru.lo.1..Gat e o1· c an i ll t ee , ur perhnpa some 
tJG.t'SOh wuo t o a.n a p 1o n t to.r 1 1!e 1neur oe 
or sorae o e uho is a 11 tneae o.:· c. p.r1notp· 1 
i n a l i t1 t hm of no ' k 1nll. 'rbcno upl1cn
tiuna for reoar s have 0 0110 trolil var1 oua 
1nd i v i u l a , "JJ~ .~a."l\ 08 tl orgnn12 \ion • 

y "e h va n o 1nton !roe~ y~u a.B to just 
vbot are our t l gbta . n d. dut i El 1n oot!lplyi i\1 

1.tn or tu.rn1r..,1 ~o n t heso reQ.ueAt s for re
oorde't How about the riJ~t t of th p-eeo to 

k tor 1 roo 1v · such data' 

Tnc dcpnrt .ant t o n :Jt 1n symunthy 1 t ll rt-"0 rd
g 1v:t, • ro:r o wnpr 1gn purpo e • hat nts to be 
auro o! 1 t s grou!'l4 1.11 Cl)mplytu~ ..,i th o:r r -
jeot1ng any auon '0 lica tions in future. Yow.· 
cour ~:t i;JSY ln t oll1nt; u how f e muat ..,o 1n 
suoh oa es wi l! bo opreo1ate . ~ 



' 
Yr. Joseph A. Uerk -- /t.l)ril 10, 1933 

You d ai .re to 
for t.ofor t1on r 
cone rni • The 
otor of the infor 

kno your righta nd d.utic rel tlvo to r qu sts 
1ng per ons tnat the l1oe ba r oo:rda 

w r t o your 1llQu1ry 1 G d terml d by the obar
tion o ht und wh t~ r it 1s uo lc or purely 

privat • 

ueotion 7555 R. s . ~o . 1929 provides : 

"Th bo h :lll c u e n full journul of tno1~ 
o ce d1 to be kept , ui sb 1 al BO c u all 

tb 1r r ec ipts and di bureern nt of mo y to be 
1 1~hful ly entered in b oka to b procured nd 
kept for t hat purpo e , d sai d. Journal , nd all 

ll1d books, an: e.ll other doc ent in ~or. o elon 
of caid bo •1 , ball ~ ya b open to th 1nsp c
tion of tho general e~bly of tho ct to o 1 ouri 
or any eo 1ttee anpointed by it for th t pur 
It aball be the duty of 'the bo d to re )Ol"t to 
tue cornrJOll oounc11 or municipal t~. mbly of the 
said city a t e ch annual aeso1on theruor , tb~ 
number and oxpenoes ~t th police foro mployed 
by it Wld t his :rticle, d all. oh o ther 

tters y be or public intere t ~ in 00 cotton 
ith toe 'ut1eo a 1 ad 1t by ia art1cl . " 

You 111 oh orve tbnt 1 ~ is andn·tory th t record ot proooed-
1nga be ltopt and t he.t all of nid booka 1 other dool nts ehnll 
u yo be open t the 1.napaot'ton of the gen ral aas ly. Al o , 
that a r port t o he oo n council or cun1o1pa.l embly ball h 
mauo c ,.o .rnt. ; .. .Ul suco other m tt r a , y be of publ i c 
int r e , in conn c t1on 1th tho dut i e $G1 od 1t by thio Art1ole .• 

Hection 3794 R. • o . 1939, pert toe to an eat 11 lunent of 
n oertillion s yotc of identif1cnt1o:u of o:r1m1nnls. l'h1a eo,1on 
provides : 

H•••and thG 1gnulet1c card d o her r ault 
lhoreof m y bo publi o d fo r t no purpo ot atfo~d-
1 ~ 1nforQat1on t~ off1oero n d other eng d in 
t he oxeout\on or a&o1n1 tr~tion of tb law. d 

e have ex in d. the at;1tut s or t lli "t·•te d t.ae above aro 
tne only on th t be .)n th bjeot of lieo record • ·•e Aind 
no eaoe n t his t t xeotly in point c 1 c r uing y ur 1nQut~y. 
Ueithcr do we ftnd &ay deot. ion or otntljt ~htoh give every ~~~n 
t he r1t"ht to e.xrun1n y uur r ords. 



/ 

1 • Joaeph A. ~ezk. - :s- pril 10 , 1933 

Cor pun Juri s Vol . b3 at page 824, ot aeq, 1n discussing the 
r i gh-t to inapoot or u e public rocurds et out th t at C\)r:u:on la.w a 
pe:rGor" b ~d no .tight to 1nepeot pub l io roeordo or to &rJake copy 
thereof vnleaa ho h d ome t n terc t therein. One h d U'J .right 
to mt'rke tmoh a n htGpcc tion or to make c opy for the ptU'pose to 
sat 1 fy cur1oG1ty o~ motivos mer ely apeculat1vc. 

Rul1~6 case Law, Vol . J3 p. lt~, ct e~, h s t h\ s to s y: 

~It ia ~1tto g~nerally conceded t h t ~hero 1e 

And. further : 

ru> Cl)mrnon l a: xif~'t in all lcrsonn to 'inopeot 
)Ubl1o dooum~nts o~ reoor dn ; d that right , 
11 1t e~1Gts, depends on~1~ely on the tatutory 
grant . •• • 1

' 

~t•••It baa boen neld, howevex·, that no on 
has a right to &%Bm1n· o:r obt~1n cop1eo of 
publ\c roc~r\S ~rom mo~o our 1os i ty or for the 
purpo"le of oreati public oca.ndal . •" •· ·• 

d•••Tne right of 1napeot1on oes not extend to 
o.ll public r oor•Je or dooument o , f o:: tt'hl1o 
pol icy de: andG t h t Oot:le of tho1 1 Ill t J1ough of 
;Nbli c 11at ur 1 nu t be kep t secret and froo f'rom 
common 1nspeot1on, suob f ox exnmple ~o dt plomat1o 
ccrroapoud.enoe let ter" nd dospa.toh0a in tba 
deteotivo pol1oo ocrv1oe or other~1s relating 
to tho apprehensi on d prosecution ot e;r1n1uQJ. s . ••"' .. 

In tho o se of .People ex r .1 • • itenatrol"' ... v. n r nott, 286 N Y n 
338 l . o . 343, ~he court ~~i l : 

"3coretc of s~a ~ , uch aa d1plom~t1c correspon
dence, .roooraa of vbo 11oe, or 00f!llil\Jn1oe.t1ona 
by volunt ary 1nforzaer!.i 1 may '71 tl bol d from 
in pection, ev ,.n haze person d i1·eot ly 1ntero t
ed i s co ocrnoci. '' ~· n v • .ooard of . ter :3Upply 
ot Ct ty of New York, 20.) N. Y. 147 , 41 . 11. i'S . ( • ~) 
.aao, 98 N. ~ · 4 6'7 . orth1Ilfr'on v. orib!ler. 109 
.las a . 487 . 

There are caaee tb~t hold t hat a publ i c off i cial h a t o allo 
tht:: eow1ty court t o examiMIJ tba 1.r records. TheGe on.eea pro-



• JosepiJ " · rk pril 10 , 1933 

coed on -ilio t h ory t n t the t n.tute B1vee t he cott."lty cou r t aucb 
au t horit y. 

St ate 11 r c l . v. ybur , l oB ~. A. 173. 

Ut t o ex r ol . v y v. J one , 158 • A. 170. 

Tnera ro :"JO o. e t ru t hold t bo.t n r aon bns t be right 
to e :aar.:in publlo r oo:rd 1n r eg c1 t o electi on • 

3tat ex rel . Tno~~o V. obl1tzelle 85 
o. sao. 

To~.1i e c ae h l d th t pol l oka e .hl1o r cor ds nnd open 
o uoh !or ov r y oltlzcn• s in p otlon un or ronGonnble r ul nnd 

rcgulat1onQ ns t b curt or oflio r h v1ng the~ 1n oh ~g nay 1mpo o. 
be oourt tn t 1a on e oompall ed tie 1 op ot 1on by r ad mu~; . 

From t ho bov und f oregvl you ill not o th~ t r ec or da kept 
in performance of your duty Wlder S otiona 3794 nnd 755~.) lluld be 
ublic rocordB d tha t ather z cord pur ly priva t e l t hough kept 

by you aa n publ ic off icer l p,bt not bo t hu cla a d publ ic. 

In our op1n1on r cor • k pt b y virtue oi' ot tutory provi ions , 
s upr , are uch t h t t ho public bna t h right to inspect , evon though 
therH a.re l i mit tion a o to ho y inopeot. no ever , r~; eord of 
a prt~ate nntur o or for u o b y the poltoe, would no' in our opinion 
be suon e.o to ro ira you to r 1t thei r in-:;p c'1on. 

Y lL o\.lt r ofo re be with in Jour r 1ghtB if you l 1ove, 1n 
your discretion,. t b· t 1nfor t1on ohou l Cl no t b .. g lvt n conoe.rn1ng 
n pe vn 1 io ,·a gtthered from oouroea )1Urel y ~riv te and not 

a an off1o1 l ctu~y . d 11' n p •.r on 4o 1r 1 ~ tho 1nfo:rmnt1on in 1 ta 
on o btain1 s , t ne • ne oould bril a r 1 t of :N.S an d th 
que t1ou t on could b e odjwl 1c t tl. 

You .111 a c t b-r cfore , 
of d t orotlon 1tb n d 
kopt uuder seotton 3794 
publ ic 1napcct1on. 

t he g1v1 of i nfor 
d f ot r ule l i ed. 
75~5 ould nt l tim 

tlon i o m" tter 
Of cour e , r ecor a 

bo open t o 

Trusting t bi s cuere your 1nqu1ry. Ve c 

Your v ry trul y, 

J A • .3 ,. • iU .H iO T :t. 
.\a i ot t Attor n y G n r 1 . 

Al'P 10V :0 ---
J~ : .t{ 

•ttor ney 


