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COUNTY DEPOSLTARY: Accounts maintained by the county treasurer and
. v . . ex=officile collector in a different capacity and
COUNTY FUNDS: = right are insured up to $10,000 by the FDIC;
o : county court should select new depositary where
depositary falls to qualify; selection not neces-
sarily limited te banks within this state,.
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Honorable Willlam Y, Frick
Prosecuting Atterney
Putnam County :
Unionville, Missourd
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, Reference is mede to your request for an afficialpepinian,of this
office which request reads, in part, as follows?

"I regpectfully request &n opinion from your
office construlng Section 362,190, VA8,
191]-9’ end S&G’ﬁiﬁn 11@.619' VehoMeBs # 3.9’-2-9'
as applied to the following fact situation,

"Putnam County operetes under townhship organiza-
tion, Conseguently our tressurer is also ex~
officle collector., All moneys coming into his
hands are, ass of this date, deposited in the
Fermers Bank of Unionville, Missourl, He mein-
tains a collectors account, a treasurers account,
a library @écount, and sbout thirtye-five King
Roed accounta, ' . ‘ _
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"fhe questions which I hope you can resolve for me are
as followet !

"1, Inesmuch as only the three enumerated accounts of -
the total of thirty~five meintained ever excsed the sum
of $10,000,00, the emount of FDIC liability, cen Sec-
tion 3@2.&90-%@ consbrued go as to make it proper for
the bank to pledge securities In an amount equel only
to those accounts exceeding $10,000,00, less the
$10,000,00 for each of them, and thereby be in
complience with the above statube, or is the $10,000,00
of FDIC liebility eppliceble only to all counby




Hon, William Y, Frick

deposits in & lump sum, regerdless of the
nmuber end size of the accounts into which it
might be divided? '

-~ M2_  Should the abova menbiened bank refuse to aemply
with Section 110,010, doesd the County Court have
any choice but to seléct mnother &epoaitarg for
eounty funds? (In this connection, it should be noted
that according to the Missouri cases decided upon '
this subject, failure o comply with the various
statutes with regaerd to depositories of county
funds places the counties claim against e defunct
bank in the preferred class)

"3, In the event the ceunty dourt should select a
new depository, ere they limited in their choilce
to banks 1eeaﬁea within this State.'

Section 110,010, RSMo, 1949, provides as fcliﬁwsa

"1, Notwithstanding any provisions of law of
this state or of any political subdivision
thereof, the public funds of every county,
towmship, eity, town, village, school distriet
of every character, road district, drainage
or levee district, stdte hodpltal, Missouri
State School, Missouri School for the Deaf,
Missouri School for the Blind, Missourli Training
‘8chool for Boys, Industrial Home for Girls,
Confederate Soldiers! Home, Federal Soldiers!
Home, Missourl Staete. Sanatorium, earnings of.
Migsouri Penitentiary, state university,
Missourl state teachers! colleges, Lincoln
University, which shall. now or hereafter be
deposited in any banking institution acting as
8 legel depositary of such funds under the
provislons of the statubtes of Missouri requiring
the letting and deposit of %the same and the
furnishing of security therefor, shall be
seoursd by the said legal depositary making
deposits, as provided in section 110,020, of
securities of the same character as are required
by section 30,270, RSMo. 1949, and all amendments
therete for the security of funds deposited by the
state treasurer wunder the provisgions of section
30,2L40, RSMo. 1949, and all emendments thereto,
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Hon, Williem Y, Frick

"2, The sald securities shall &t the option of
_ the depositery banking 1nstiﬁu%ion, be delivered
“gither to the fiscal offlcer or the governing

body of the muniecipal corporation or other
depositor of seid funds, or by depositing such
securities with such disinterested banking
institution or safe depositary as trustee as
mey be satisfectory to both partles to the
depasitary agraemant.

‘\"3 - Tha rights ‘and dutiés of the several parties
‘to tha depositery contrdct shall be the same
as those of the state and the depositary banking
ingtitution respectively under section 30,270, -
RSMo 1949, and all smendments theretoj provided,
however, thet in the event a depositary banking
institutlon should deposit the bonds or securities
with e trustee as above provided, and the mu=
nicipal corporation or other depositor of funds
shall give notice in writing to the trustee
thet there has been a breach of the depositary
contract end shall meke demand in writing on
the trustee for the securities, or any part
thereof, then the trustees shall forthwith
“surrender to the municipel corporation or other
depositor of funds a sufflcient amount of such
securitles as may fully protect the depositor
from loss and the itrusiee shall thereby be
discharged of all further responsibility in
respect to the gecurities so surrendered,"

Seotion 3624490, provides as followst

"Notwithstending any provision of law of this state or
of any political subdivision thereof requiring -
security for deposits in the form of collateral,

surety bond or in any other form, security for such
depésgts shall not be reguired to the extent said
deposits are insured under the provisions of an

act of congress creating end establishing the

Federal Deposit Insurance Corporation or similar
agencey oreabed and established by the congreas

of the United States."

You first inquire whather the Federal Deposit Insurance Corporation
1iebility applies to separate accounts or all county deposits in a
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Hon, Willdiem ¥, Frick

lunp sume In this tegard wé direst your attention to Title 12,
%hafter 16, Sectlion 1813, U.8.C.A., which provides in part as
followas o :

"{m) The terms !'insured deposit! means the nst

amount due to any depositor for deposits in en
_insured beank (after deducting offsets) less any

part thereof which is in exceéss of $10,000, Such
- net emount shall be determined sccording to such
regulations as the Boerd of Directors may prescribe,
and in determining the emount due to any depositor
there shall be added together all deposits in the

bank meintained in the same capacity and the same
right fer his benefit either in his own neme or

in the names of others except trust funds which

shall be insured ss provided in subsection(i) of
sectlon 1817 of this title., Tach officer, employee,
or agent of the Unlted States, of any Btate of the
United Btates, of the Distriet of Columbla, of any
Territory of the Unlted States oY Puerto Rico, of '
the Virgin Islaends, of any county, of eny municipality,
or of any politicel subdivision thereof, herein called
Tpubllic unitt, having official custody of publiec
funds and lawfully depositing the same in an insured
bank shall, for the purpose of determining the smount
of the insured deposits, be deemed & depositor in such
custodial capacity separate and distinet from any
other officer, employee, or agent of the same or

any public unit having official custody of public
funds and lewfully depositing the same in the geme
insured bank in custodial capecity." . :

In construing this provision in the case of Billings County vs,
Federal Deposit Ins, Corp., 71 Fed, Supp. 696, the court said, at
1.0. ?003 . ) : .
- M0ne of the purposeés of this section was to make &

- .separate insured deposit of an account mainteined by
8 depositor in a different capacity and s different
right from that in which such depositor maintained
some other account, Were that not true, the statute
would have provided that the amount due any depositor
should be determined by adding together all deposits
meintained in the bank by such depositor, Here the
statute specifically says that the amount due shall
be determined by edding together 'all deposits in the
bank ma%ntained in the sameé capacity and the same
right 4!
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- ‘We refer alsec to Section 303.3 of the 1946 Supplement to Title
12 Code in Federal Reguletions edopted under authority of Bection
1813; Chapter 16, Title 12;USGA., which provides as followst

"The owner of any portion of a deposlt appearing
on the records of a closed bank under the neme of

-~ & public offialal, State, county eity, or other
political subdivision wiil'be recognized for all
purposes of cleim for insured deposits to the same
extent ag§ if his neme and Iinterest were digcloged
on the records of the bankt Provided, thet the

~ interest of such cwner in the”dapaéi%-is-diséldaed .
on the records meintsined by such public official
‘Btatey county, elty or other political subdivision
end, provided further, that such records have been
maintained in good faith and in regular course
of business." - :

‘Concerning this regulation the court in the Billings County case
noted supra, seid, l.c, 702t ,

"As counsel for the defendant point out, the regulation
has Poference to a gituation whers there would be a
number of municipalities or entities which have a
common treasurey who must have deéposited in a co-
mingled single account in en insured bank all of the
funds from this numbér of independent, separate

municipaiities”% "

See also the case of Federal Deposit Ins. Corp. v. Casady, 106 Ped.
2, 78hs " L |

_ In view of the above noted provision, and the court interpretation
_glven thereto, it ig our opinion that the $10,000 F,D.I.C, liability
_applies separately to accounts mainteined by = depositor in a different
"eapacity or right, Consequently, under the provisions of Section ‘
3624390, RsMo, 19l49, the depository need only pledge securities in an
amount equal bo the amount that a separate insured account, or
~ accounts, exceed $10,000 end of course no security would bs required
on o sepearate insurea account which doés not exceed $10,000,

s

‘Section li0,0uO, provides as follows:

"In the event that there shall be no banking corporation,
assoc¢labion, trust company or individual banker in the
territory within which the depositary or .depositaries

of eny public fund must, under the applicable laws of
this state, be located to become eligible for selechion,
or in the event that the selected depositary or
depositeries within such territory shall fail or sccept
such award or swerds of such public funds as may be
made, then the authority or authorities which are by

law empowered to meke such selection of depositaries aend
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awards of public funds therete, are euthorized and
empowered to select as depositary or depositaries
such banking ingtitutions located outslide the
territoriel limits aforesald as such authority

or authorities mdy deem the safest and most
convenlent depositary or depositariea for such
'publia fund,"

In viaw of the above proviaion we are of the opinlon that 1f a
depositary selected refuses to pledge the required security the county
court should select another depositary which will comply wiﬁh thiag
requirement,

You next inquire whathar in selaeting 8 dapcsitary the county
court is limited in its cholce to banking institutlions located within
the territorial limits of this state, We have examined the provisions
relating to county depositaeries and while we find no effirmative
leglslative enactmant authorizing such selection we are of the opinion
that, provided all provigions relating to the selection and qualification
of a depositary are otherwise compliied with, there would be no prohibition
against designating en outstate bank.

CGNGLUSIGH

Therefore, it is the opinion of this office that the $10 000
Pederel Deposit Insurance Corporation lisbility applies to eaeh
separate account maintaeined by the county treasurer and ex-officlo
collector in a different capacity and in a different right from that
in which such deposltary meintains some other account and under the
provisions of Section 362,490, a depositary need only pledge security
for those emounts which are not subject to F.D.I.G. coverage,

- It is the further opinion of this offlice that 1f a depositary
selected fails to pledge the required security, the county court
should select another depositary for the county funds and that in
making such selection, the county court is not limited to a depositery
located within the territorial limits of this state if all other
provisions relating to the selection and qualifications ere otherwise
complied with,:

The Toregoing opinlon,zwhioh I hereby approve, was prepared by
my assistant, Mr. Donal D.: Guffey

Yours very truly,*

JOHN M.‘ DALTON
Attorney General



