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Honora ole Robert rl . Frost 
.Prosocu ting , .. t t.orney 
Clinton County 
Platts .:>urg , ML.souri 

Dear l'"r . Frost: 

This will acknowledge receipt of your l atter of 
: ;ecamber 21, 1943 , i n which you request an opinion of this 
uepartment . This opinion reques t, o.ti ttin~ caption and 
si ~nature , is ae fol lows: 

n ; ill you please g ive me your ~ritten 
opi nlon on the following question 

"\ ho is charged with the duty of appoint
in the four disinteres t ed persons t o 
open , cru1vnss , count and certify the 
votes cast by aosent voters i n counties 
such as Clinton." 

In answer to your ques tion wo f irst wish to cite you 
to Section 11476 , h . s . Mo . 1939 , which pr ovi des as fol l otrs: 

" In cases of elections wherein the county 
court or board of election commi ss i oners, 
as the case .1ay be , or not by law charged 
with t he duty of canvassinG t ho returns 
of such e l ections , the body or off icials , 
charg.ld by lav. wit 1. such duty f or such 
el~ctions , shall appoint tho four disin
t 3r osted persona t o open, cen~ass , count 
ana cer t i fy the votos cast by absent 
voters at such e l ection, and t he provi
sions of t his article , i n so far as 
appl:cable there t o , shall apply and govern 
i n such e l ec tions ." 
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It wi.tl be noted tha t in the above cited section 
of t he statute two words are underscored , such words being 
"or not ." .From a reading of the statute it is readily 
apparent that such phraseology i s a xnistake or a misprint 
and if read exactly tne \7D.'J it is in the statute the neaning 
of such sta tute is not clear . ' e have traced this provision 
back to the Laws of 1933, at which time this section of the 
statute was first enacted , and find that in the official 
j ournals of the enate that this pl~ ovision read exactly the 
same as is quoted above . Therefore, in order for the meaning 
of t .ds statute to be clear, we hUst endeavor to construe the 
meaning of the Les islature . We feel that the Legi s lature in 
enacting this provision meant that the word 11 or 11 should be 
ttare" because it is apparent f rom reading thissection that 
ir-£he latter wor d is used the meaning of the statute is very 
clear . It would then provide that in cases of elections 
wherein t he county c ourt or the b oard of election cor~alssioners; 
as t he case .. 1a'JI ·oe , are not by law charged wi t h the duty of 
canvassine the returns of such e l ections , tho body or off icials , 
charged by law with such duty f or s uch elections , shall appoint 
four a isin t er ested persons . 

It is a f amiliar rul e of l aw that 11 111ere verbal in
accuracie s or el"rora in st~'t\lto s 1n theme of words , numbers, 
grrumna1~ , punctuation or spelling, will b e cor1·octod by the 
court whenovor necessary to carry out t he inten tion of the 
Leg islature as gathered frol!l the entire act . If the legisla
tive int~nt is clear, 1t must be given effect regardless of 
inaccuracies of language . " 5~ c. J ., page 9'01 , Section 591. 
Such procedur e was recognized and followed in the case of f tate 
ex rel . American Manufact uring Co . , v . Koeln, 211 s . w. 31 
(Mo . Sup . ) . Consequently, followin6 such rule of law, we feel 
tha t after readinci the entire section of the statute that the 
Legislature intended that the word »are'' should l1ave been 
placed :!.n the statute instead of the--wQrd "or" . 

Therefore , it now becomes tho question of whether 
the county court or the board of el~c tion commissioners are by 
la.1.1 cb.a:t;ged t-'Ji th t.ne duty of canvassinG the 1,eturno of the 
abs Jntee ballots, or , 1f they ar e not , who should canvass such 
returns . ... .Lnce this opinion portains to countie s such us the 
coa~ty of Clinton, we are natural ly not concerned with any 
action on the pa~t of a board of election commi s sionors , since 

• 



.ion . .{ooort i . l ros t - 3 - Jnn . 2o , 1944 

n .:>oara. of this kind is non- JXinte 1t lr1 sucn counties • . Gon
s, uer1tly, t 10 uo~ tion nr> :sos n. t.') \'lilether ,; ,e county 
cou!'t of Cl .~..tton vounty 1::; chn:•,;nci. \ 1 th tho duty o' cnnvas~inr, 
tilJ r.;t..U,h3 of Jlect ions • 

. I) ful"'CllJJ., i~ll i.;Q call :·~)U:J.' at._::mt1011 to ruCtion 
11475 , .t . r, . Lo . 1 93V , which 13 rathor l enGthy, nnu proviaoa 
ln part a~ follows : 

" ,: ::- ;~ • han lV.Jl' t w county co·.u·t of f\llY 
c unty , or tho ooard of election co.•I tis 
s:o 0 .. ·:;. , us t:1o C'Hl'J m~ ~)o , shall moot 
t o cnnvnss tho votes nccol'dinG to law they 
3nall ftrst appol 't fo~J.r disint Jrostod 
porsons fro.;t Lh~ two UO!Jlinant pvl1t1cul 
~Jn .. :ti ,b , not ·1oro t~an t\'o o~ whon shall 
be of' the same poli.tical fa i th, for the 
;u• oce of oponin and countins s aid 
a osontoe vote , -:;. .;*' ~}11 

'i'nl:.3 suction of the statute stat~s that; v.tlonovol, tho 
co ..... nt:~· , C ' rt ~unl:!. :•1Get for the 'Ur oro of canvas,: in the 
0allots accordinG to law thoy shall appoint the four 6isin
terJstod )Orsons ooout which you hnvo re <: ues t ed an op1P ion. 
!Iowvver , we have searched tne statutes relative t o e lections 
anc... f i nd ot no placa in the statutes of IUssouri \'he re t he 
count~ court is rocuirod or authorized to 111et i'or t he pur _' ose 
of ca.nvassin.r· the alec t1ons or c a.s ting up tho ballots . Con
aoruently , wo fuel that this provision as to the ap~ointnent 
o: tho ;:'ou!' <..l.JiJ.l t erJstud .9"-'l"'sons oy the ccunty court 1s of 
no effdct , since there is no ;rovision authorizill[, or raquii•ing 
them -co •. 1e at fo ...... tha-c purpose . l'ho statutes , hO\'rovor , ao 
):."ovid.e !l ,. e., ln "hlC!l thi~ s.1all oe dcne , and do so 1i'l ' .; c 
t lon l l 6l .J , t . .... . !~o . 19 3J . rhi~ stututo provide :. tho follow
inc: 

11 1'ho clerk of onch county court shall , 
wi~1in f ivo days nftor tho cl o~ o of each 
Jlec tlon , take t o hls a ds i stunce two 
jun tic no o:' the poaco of his county , or 
t.WCJ jud._;os of tno count'Jt cou1•t , and 
1x •t 11ns and cost up t~10 votes ·i vo.d to 
cacn canu idate , auci _, ivo t o thoso having 
t n.J .11 host nmtbor of votes c e rtificates 
o.~.' olec tlon . " 
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It i s apparent f r 1J.n tho above stu. tuto that it 
shall be the dut y of the c l e r k of each county court t o 
take to his ass~ance , which we f eel means t o desiEnate, 
two jus ticos of the peace of his county , or t\vo jude a's of 
t he count y court , and t o exami ne and cast up t he votes 
g iven t o each candidate, and after such i s dono t o t; ivo a 
certif icate of el ection to tho cand idates r eceiving the 
ni hast number of votes . 

/ 

ReturninG to 3oct ion 11 476 , which wa quot ed above , 
we find that the c ounty court i s not charged by law with the 
dut y of canvassing the r e turns of elections but that a certain 
oody ol' off icials 1s , to- wit, tile county c l e r k and either two 
jus tices of tne peace or t wo judges of t he county court . In 
viev: of the f ct ,;hat these men are charged wi th such duty , 
ana not t~e c ount y court, t hey then are empowered under ~ action 
11476, supra , to appoint four d isinteres ted ~ rsons to open, 
canva ss , count nnd certify the votes oast by the absent voters 
at any electi on . 

Thie departnent's forme r opinion on this quest ion 
t o 11r . Lmory c . J.ledlin , dated Ltay 17, 1938 , is withdr awn . 

Conclusion 

Therefore , it is t he opin ion of this depart 1ent 
t hat it is tne dutj of tho county cl0r k anci either tv10 justices 
of tne peace of the county , or t \''O members of the county court , 
as is provided by cection 11615 , supra , to appoint the f our 
u isinterosted persons to open, canvass , count and certify the 
votes cast by a osent voters in counties such as Clinton County . 

A -'PROV.;i;D : 

JSP :EG 

ROY McKITTRI CK 
Attorney- General 

aospoctfully sub.nitted , 

JOHN~ . PHILLIPS 
.\nc is tan t lttor ney- Genera.l 


