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Ron. Arkley lTie ze 
Pr osecuting Attorney 
Dade County 
Greenfi~ld• Missouri 
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Dear Sirs 

Ve a r e i n reeeipt of your r equest for an opinion da t ed 
January 9th. 1940• which reads in part as f o l lows: 

" I woul d like very much to have an 
opi nion from your office upon the 
f ollowing que stion: •ill a cr~inal 
prosecution lie a~ains t one who 
eit her buys or s ells an automobile 
under sub-section (c) of Sec. 7774 
n. ~ . 1929 who When ther e is an 
understanding between t he parties 
to t he transact ion t hat no t i tle 
to t he automobile i s to be passed 
between t he pa rtie s?" 

Section 7774 , Subaect ion (c), Laws of Lissouri , 
1939• p4ges 519- 520• reads i n part as f ollows: 

" .;t- it In the event of a sale or 
transfer of owne r ship of a motor 
vehicle or trailer f or which a cer
tificate of -ownership has been isaue~ 
the hol der of such cert i f i cate shall 
endorse on t he same an assignment 
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t her.eof, with warranty of title in 
form printed ther eon, and pr e 
scribed by the commi ssione r, with 
a s t atement of all liens or en
cumbrances on said motor vehicle 
or trailer. and deliver the same , 
to the buyer at the time of t he 
delivery to h 1m of aaid motor ve
hicle or trailer . * * * " 

The abo~ portions of Sect ion ? 74 clearly req~ire an 
assi~nt of the certificate of ownershi p (c~mmonly called 
"title"~ whenever t here is a sal e or transfer of owner
shi p of the vehicle. They furt her provide tat it shall 
be u nla 1 for t he buyer or sel~er to fail t comply 
with th provis ion as to t he assignment a nd p aaing of 
t he eer01cate of ownePsh i p . The penalty se t1on of 
o~ Statutes r eferable to Section ? 774, su{ra~ is 
section 7786 R. s. Missouri• 1929• Subsection (d) 
wh ich r~ads as f ollows: 

"Any person who violates any of the 
other provisions of t h is a.rt1ele s~l. 
upon conviction ther eof, be punished 
bJ. a fine of not lese than five doll4ra 
( $ 5. 00) or more than five hundred dol
lara ( $500.00) or by imprisonment i n the 
countJ j a i l for a term not exceeding 
two years. or by both such fine and 
imprisonment." 

The above provisions nre clear and unambiguou~ . and t he re 
ls no r9om £or construction. 

It is t here£ore the opinion o£ this Depa*t ment t hat 
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a er1mihal prosecution will lie under Section 7774, 
Subsection (e) . Laws of Missouri. 1939, pages 519-520, 
for failure to comply with its t erms . 

ne speetfully .ubmittied, 

• J • --~URR'E 

Aaaistant Attorney General 
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TYRE w. BURTON 
(Aeting l Attorney General 
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