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SALES TAX - HOUS BILL 198 - Sales made by merchtmts to persons 
on r lief by orders obtained by the persons on re
l ief. are not subject to the tax. Check or cash 
gi ve to persons on r elief. when purchases are made 
with the check or cash. such sales are subject to 
the x. 

Angust 28. 1936 

F \LED 

31 
llr. Geo. E. Gqou 
Executive Vioe- Pre ident 
Uiasouri. Retailers Association 
611 Locust street 
St. Louis , Uiasou 

Dear Sirs 

This de t ia in receipt of your letter of 
August a6 wherein ou make the following requesta 

•First, 
Roy :U:cK 
Wallace 
llith or 

understand Attorney Gener al , 
·rick has issued an opinion to 
rosaley that merohcdise bought 
ra issued to the client by the 
Relief and Reoonatruotion com-

e not subject to the sales tax. 

phoned you this morning, this is 
et with the regulations in the 
itor'a rulea. 

A perao applying for relief gets an order 
for gro riea, or other merchandise, takes 
it to t store, receives the merchandise 
and the ell er holding the order individ• 
ually t ea it to the Dispersing Officer 
of St . uia and St . Louis County of W.a
aouri R lief and Reconstruction Commission, 
who cas ea these relief orders. They con
tend in the office ~ the l!i saouri Relief 
and Rec atruotion Camniasion that these 
tranaao ions are not subject to the sales 
talC. 

give us an opinion to advise our 
t to do about these orders?" 
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The tile• of thia depa.rtact do not rne&l that th.ie 
pr.o1M queation. • enr been paeeed upcm bJ thie clepartaent 
in a written op on. l'hb queetion inTolTee tbe applicabilitT 
of Houee Billl98. f tectiTe on thie date. to the Federal er-
genq B.eliet Act l93S. In t he adainistration of relief to 
thoee in neecl. Se ion 72.1 of the Federal Emergency Relief Aot 
ot 19SS deolaree emergeDOJ in the following langu&get 

•the C eaa hereby declares that the 
preaent oonoaio depreaeion hae oreatecl 
a aeri • emergency, due to widespread 
UDelllpl t and inoreaeillg inadequaq 
of Sta and local relief tund•• re-
sulting the exiating or threatened 
depriT& ion ot a condderable number ot 
t&l:lilie and indivic!Uale ot the neceas1-
t1ea of ite, and maki~ it imperative 
that Fed.eral Govel"mment cooperate 

oti'ftl7 with the aeTeral State• 
tol"iea and the Diatriot ot Colua

ahiDg relief to their neeq 
s .. d people. • 

Seot ion 2S of the .lot aeta up a Federal &n.rgenq Re
lief Adm1n1etrat1 in the toll0111.ng luguagea 

"There 
genoy . 
power a 
a Feder 
(reterr 
m niatr 
Preei 

hereby or.ated a Fearal .Emer
et Mmin1etrat 1on, all the 
"'hich ahall be earoiaed by 

1 Emergenoy Relief Adainiatrator 
to in thia chapter ae the "Ad

or•) to be appointed by the 
• by and with the a4Tice and 
t the Senat e. Ute Administrator 
ei ve a aaluy to be fixed b;y the 
at not to exceed t lo. ooo. and 

JWeeae traTeling and eubaietenoe ex-
pen••• · thin the limitations preacribed 
by 1• r ciTilian emplGJeea.in t he ex
eout1Te ranch ot tho GOYenuDent. The 
Feden.l rgenq Relief Adaini atration 
and the ftioe ot Fe~ral Ellel'gtm.q i.e
lief atrator ehall ceue to exiat 
upon the expiration of two yeara after 
lfa7 12. 93S. and the unexpended balance 
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date of my tunda made available 
prorl8iau of thia chapter aball 

aed of as the Co~re .. may b7 law 
• 

Section 724, sub-section (a) , relates to the grants to 
states, term. and conditione thereof in t he following l~agea 

"out of the tunds ot the Reconstruction 
Finance Corporation ade available by 
this ch ter. the 6dminiatr ator ia authol'l
ized to make granta to the aenral Statea 
to aid meeting the costa ot turnia~ 
relief' d. work relief and ill relieY1ng 
the bar hip and autterillg caused. by un-
empl nt in the fo ra of IILO.Dtry, service, 
materi s, and/or ccanodities to provide 
the nee saitiea of lite to persons in 
need aa a result ot the preset •erg•DCJ'• 
a:M./or o their dependenta, whether reai
dmt, anaimt, or hcaeleaa. " 

Seotion 726 relates to the IUDller in whioh the Gonrnor 
ot the atate ma.1ce application frCD tiae to time to the Adminis
trator tor relief .f'unds. Section 726 oontaina the duty of the 
Federal .Adm1n1atr tor upon reoeipt and re~eat tor a grant to the 
atate by the GoYe and the Governor• • duty •• to diaburaementa 
and ia in the tol oring language, 

"The atrator upcm approTi.Dg a grant 
to aq tate ahall ao oertif) to the n.
oonatru tion Finano,torporation which aball , 
exct-pt pon reTooation of a oertiticate by 
the A niatrator, make payJ~enta without 
delay t the State in . such aaounta and at 
auoh t ea aa '1U7 be preaoribed in the oer
t iticat • The GoTernor or each State re
ceiving grants under t hia chapter ahall 
tile • thly with t he A41Diniatrator, and 
in the ara required b;r hia, a report ot 
the die s-.enta made UDder auoh grant a." 
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Under e Federal Administrator's Executive Order Nua• 
ber 6442. the fol olling rules are made with referenee to the 
creation of State Emergency Relief Administration. 

"(1 ) T e Federal Emergency Relief Adminis
trat or a authorised to assume c ontrol of 
the acizl nistration of relief in any State 
where, his judgment., more etf ecti.,.e and 
effioi t cooperat ion between the State and 
Federal authorities may tbere~I be secured 
in car ing out the purposes of said aot. 

( 2) t h Administrator is further author
ized to create in ~ State in which he hae 
as~ed control of the administration of re
lief, a State ecer geney relief administra
tion an s uch advisory committee or commit
tees as he may deem necesaar.y. 

{3) Su h State emergency roliet adminis
tration under the direct i on of t be Feder al 
Emorgen Relief Administrate~ .. a~all be 
respans ble for the distribution and ex
pendit e of e.rry and all t"Unda granted to 
the Sta e by the said administrator. 

(4) Su State em&rgeney relief adminis
tration shall appoint such personnel, 
vol unte r or paid., as is required and 
shall r x the salary of all paid workers 
subject to the approval of the Federal 
Emergen Relief Administrator., provided 
that no salary shall be paid in excess of 
the amo t fixed in section l5 (b) ot said 
act. 

(5) Su h State emergency relief adminis
tration shall appoint sueh local emergency 
relief dministrationa., organizations., or 
eli recto s as JM.y be necessary. 

(6) Al personnel appointed under para
graph ( ) of this order shall serve at the 
pleaaur of the Federal Emer gency Relief 
Adminis rator and all. personnel appointed 

agr aphs (•) and (5) of this or der 
rve at the pleasure of said Admin

istrate an~or such State emergency reli~f 
adminia ration. • 
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set torth the section relatin, to the r'ederal 
t of 19~3 for the purpose ot determining the 

ot and tho authority of the Fed,fral CioTemment 
oh are granted to the states. 

Honorab Cor~on Gill. A8siatant Adndnistrator of 
the lln.ergenoy Rel et Administ r ation at shi.Dgtan. wrote the 
Honorabl e Forrest &n.ith. State Auditor. stating in subatance 
that the t'unds ma e available through the Federal Emergen07 Re-
11et ~ct of 193~, are t rants to t he state and upon being grant-
ed become state m ney and subject only to the re&U}ations and 
other condi tiona der which f'unds are made aYailable from month 
to month. Grant .g that tho same .uy become state funds. we are 
o£ the opinion t t under the provisions quoted supra of the Act. 
that the Federal oYel'DDent retains control and superrlsion ot 
the funds, eTen er the tunds haTe come into the hands ot the 
state and that t tunda are disbursed at the direction and under 
the aupeniaion o the Federal Relief Adminiatrator, and the f'unds 
in question in re lit,' neTer lose their 1dcti't7 as Federal Funds . 

You eta in yo·1r letter "A person applying for reliet 
geta an order tor groceries. or other merche.ndiae ., takes it to the 
store. receives t o merchandise end the seller holding the order 
indirldually take it to. t he Diaperaing 01'fi cer of St. Louis end 
St. Louis l..ounty t Uissouri Reliet and Recou.truction Co=dssion. 
who caahea t hese eliet orders . " It is noted that the person 
never reoeivea tunds or Doney, but an order which enables hia 
to purchase grooe ies or other merchandise. The proprietor ot 
the store takes e order to the Diapersing Officer ot St . Louia 
or St . Louis Co who caahH the reliet ordera. think that 
when the state un ertakes to impose a tu on auch an order 10 re
ceiYed by the gro erman, it burdena or interfere• with the exer
cise of tederal p er and makes the Federal Oovenment a 1ource 
o£ reYenuo and t ea the ana used tor the performance o£ Federal 
tunct1ona. Tho eation ot automobile a and truoka puroha.aed with 
f'uud• by the t'ede Relief Admini strat1on bdng subjeot to a 
state license tax and a tax on gasoline conaumed in operatin~ 
them, is diacusse in the case of ~seman T . J')yftss ., 72 s. w. {2d) 
1. c . 518~ in p as foll~st 

eoeaaa17 to consider or to decide 
state ot the law would be it the 
ortioned to this state had become 

erty ot the state. as ., in our opin
result was not intended and bas 
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not bee accomplished. I t ia our opinion 
that th se funds and the automobiles tor 
llhich a portion of the tu:nda bad been ex
pended e and a.re federal property• and 
aa auch are not subject to taxation b.1 the 
state. It is true the aot ot Congress ro
fera to the apportionment of those fUnda 
to the ates nas grants to the aeveral 

but it doos not appear that such 
an thereof waa D&de aa to pass the 
d control there.of frca tho federal 

gove t . They are. and COiltiJme to be. 
federal funds. subject to tho supervision 
of t he ederal government in their dis
bursesM t , The atate has no control over 
tlw oxp ndituro of t hose tuna. I t does 
appear t for the oonvenience of tbe 
Fe<Wral A.dmi niatrator • and to expedite 
tho eli ri bu.tion ot tho federal govern
ment 's oun ty •· applica t1on for the funds 
is made by tho aov.rnor of the atate. who 
signa o receipt therefor and indorses 
the ch k used in remitting the tunds . 

8-88- 35 

but lthe ho has dono so he dolivora the 
indorse check to tho plaintiff State Ad· 
miniat tor tor distriwtion. Tho clerical 
acta mo t i oned comprise t he tull extent of 
the aut ority and duty of t ho GoTornor. • 

~ The tao s as contained in your letter • show ooncluai vely 
thatfthe merchant or seller is to receive the cash tor the order 
receind from the person on relief. it must come from an agency 
or inatnmentali ot tho federal governmct . The wide awaep~ 
decision de~ing state the right to tax e:tJ¥ inatrumentali ty or 
egenoy of the Ul1i ed Stat es Government is that of Panhandle Oil 
Comp&qJ v . State t Kiaaisa1pp1 ex rel Xnox. 277 u. s. 1. c . 858. 
1n part aa foll 

e at the proscribed rate is muie 
on acoo t ot every gallon acquired by 
tho Uni ed States . I t ls immaterial that 
the eel er and not the purohaeer is r.
quired o r eport and alee payment to the 
etate . Sale and purchase cOJUtitute a 

iOD by T.h1ch tho tax ie JDeaaurecl 
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ieh the burden reate. The •ount 
of mone claimed by the at at. riaea end 
f'alla p eciaely aa does the quantity o~ 
gasoll eo aeoured by the Go'ftrnment. I t 
dependa i.Jacediately upcm the number ot gal-
loa.. e neceaaary operation of' theae 

....... ._ta when .a conatrued ia direotq 
d, impede and burden the exertion 

ted Statea, ot ita conatitutional 
power• o operate the fleet and hospital. 
M•Cullo h T . land, aupra, 436 (• L.ed. 
608)J • • • • • To uae the number of ~
l ona so d the United State a aa a measure 
of t he rhi lege tax is in substance end 
l egal e feet to tax t he aaa. neatern u. 
Teleg. o. v . Texa. , 106 u.~. 460, 26 L. 
ed. 106 J • • • • • And that is to tax 
the Un1 ed Statea-to exact tribute on 
ita tr aact1ona and apply the same to 
the sup ort of the atate. 

The e tiona d aded from peti t~oner 
inf'Fing ita r i ght to have the c onat1tu
t1onal dependence of' the Un1 ted State a 
in rea ot oi' INC~ purchase• r emain un
trUIIIllel d. Osborn T . Dank of' Unitecl 
Statea Wheat. 738, 86?, 6 t . eel. 20•• 
234J • • • • Petitioner ia aot liable 
tor the taxes claimed. • 

COBCLUSICIJ 

8-28-36 

In Tiew o~ the foregoing it ia the opinion ~ thia de
part:r:&ent that it he f'unda 1n queat1cm be regarded aa federal 
.tunda, the atate aDDot exact the tax ~ one per cent on pur-
chase• or ordera persona on relief tor groeerlea or other 
aerchandiae, when the order ia reoeiTecl by the relief ~enciea 
t or pay110Jlt, aa i would oanatitute a tax 011 the federal ganrn
ment. Libnri.H, t the f\mda in queation be considered •• ~ing 
atate tuncla, thia department haa recently ruled in an otf1o1al 
opinion to Honora le U.orge c. J obD.aon, State Purobaa1Dg Agent, 
that aalea to the atate were ex.p-t trc:a the a ale • tax. 
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l"fe are orm.ed that in soma instances in lieu o£ 
the orde~ the T'6 ef agencies give to those applying for re
lief caah or chec • For your information, purchases made by' 
check or cash wou d be subject to the aalea tu: inasmuch aa 
the funds uaed t the purchases have lost their identity as 
state or federal da. 

Respectfully sub:a1 tted. 

OLLIVER w. BOLEN 
As&istant Attorney- General 

AP.PROVEDt 

J J. H l<'I<:w:AN • R. 
(Acting) Attorney G~oral 

O'lllhSlf 


