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FISH AND GAME : Game fi s h , taken from waters of another State can be 

sold in Missouri (Section 8275) 

April 27, 1938 

Honorabl e hlbert L. Ford 
~rosecuting Attorney 
Dunkl.in County 
Kennett , ~issouri 

Dear Sir: 

This will ackno ledge your inquiry of 
the 22d , which reads as follows: 

"I would appreciate you sending me 
an opinion on your cons truction of 
Section 8275, Revised Statutes Mi s­
sour·i 1929. 

"A few days ago the Constable at 
Campbell , arrested a peddler of cat­
fish . The fish were taken from the 
waters of the State of Arkansas , and 
were being offer ed for sal e on the 
streets of Campbell . The Constable 
arrested the defendant at the request 
of the Game Warden, a t.fr . Jones , from 
Charleston, Missouri, who contends 
that even though game fish were caught 
i n another State , if sold in t~a 
State it is a violation of this sec­
tion. 

"lly contention is that in order to 
violat e Section 8275, fish must have 
been ' caught or t aken from the waters 
of this State.• ' 

"They have this party arrested under 
t wo charges , one for the sal e and of­
fering for sale of said catfish and 
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the other for selling without first 
having and obtaining a State and 
County license . The County ha6 never 
set any license for fish peddling and 
the City of Campbell has no license , 
and my contention is that th1 s man baa 
violated no l aw and should be released 
and the Game Warden i s desirous of ob­
taining an opinion from your office be­
for dismissing t his case. 

The portion of Section 8275, R. s. Mo. 1929 
which is pertinent to your question, reads as follows: 

"It shall be unlawful for any p erson, 
firm or corpor ation , to offer for sale, 
sell, or sbip f or market purposes , when 
caught or taken from the waters of t his 
stat e , any geme fish. *** " 

The statute is leveled against the sale of game 
fish ''when caught or taken from the waters of t hi s state . " 
The lm guage is clear.. To violate this portioii'"'"Of the 
s tatute, a person would have t o offer for sale, sell or 
ship ~or market purposes, game fish caught 2£ taken ~ 
~waters 2f_ ~ _s .... t.-a..;.te.;;.. 

It is a 1'amiliar rule t hat criminal statutes are 
to be strictl y construed. State vs . Owens , 268 Mo . 481. 
The courts cannot read into cr~nal s tatutes crimes that 
are not therein defined. 

There is no provision in the law ror obtaining a 
state license to sell f i sh, or maki ng it a crime to sel l 
fish ithout such a l icense . Your letter states that no 
license ia required by your city, nor by the city or 
Campbell t o sell fish. 

' 
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CONCLUSION. 

It is, there~ore, the opinion of thi s office that 
t he man mentioned in your l e tter has violated no law o~ 
thi s s t ate and is t herefore not sub ject to prosecution un­
der the f acts outlined in your letter. 

Yours very truly 

HARRY H. KAY 
Assi stant Attorney General 

APl ROVl!.D: 

J . E . TAYLOR 
(Acting) Attorney General 
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