‘_ Courty court camnot, by order, voluntarily
apply salaries and feea due county officials
to the payment of delinquent taxes, on
personal or real estate, which they may owe.

sAugust 27, 1997. F[ [_ E
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Hon, Llbert L. Ford, '
Prosecuting Attorney,

Dunklin County, lo.,
Kennett, Missouri,

Deur Lir:

This office is in receipt of your request
for an opinion which is as follows:

"The County Court has asked me to
write to you for an opinion in re-
gerds to ecertuin County officials

wh o owe delinouent personal and
reel estute texess They &re de-~
sirous of knowing whether the County
can refuse payment of selary or fees
due such officials and epply the sure
against the eamounts owing on said de-
linquent taxes,

"I have endeavored to find some stat-
ute to cover this situeation but heave
been unzble to do 8o, I find the
stutute prohibits the payment of Jury
and witness fees when they owe taxes,
fines, bond forfeiture, ete., to the
otate and County.

"Plecse get me this opinion at your
eurliest convenience,”

The Jupreme Court in the oase of Corondolet
v. Picot, 38 Mo. 1l. 6. 130, with reference to the
cuestion of delinguent tax says:

"The levying of tuxes is & matter
solely of statutory creation, and

no rneans ean be resorted to, to
coerce their payment other than those
pointed out in the statute."

Also the same rule is stated in State ex. rel
v. Snyder, 139 Mo. 1. c. 556,




Hon. Llbert L. Ford. -2= sugust 25, 1937.

The salary of & public officer is & right
created by law:

"The right of a public officer to
the salary of his office, is a
right created by law, is incident
to the office, and not the ereature
of contraet nor dependent upon the
fact or vaelue of the services ac-
tually rendered". oState ex. rel

v. Vvalbridge, 153 Mo. 1l. ¢. 203,
otete ex. rel v. Brown, 146 lio. 401,
Gammon v. Lafuyette Co. ve 76 lLio.
675.

We find no constitutionel act nor stetute
giving the county court the right to voluntarily &p-
ply selaries und fees of county officials to the pay-
ment of personal eand recl delinquent taxes which
they might owe,

COLICIULION

It is, therefore, the opinion of this De-
pertment thaet in the absence of & constitutional uct
or statute, giving the county court the right, by
order, to voluntarily apply the saluries and fees,
of county officials, to the payment of delincuent
taxes, personzl or real estute, which they may owe,
such court has no right to so apply seid saluries.
and fees.

Respectlfully submitted,

S. V. MEDLING
Assistant sttorney General
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Jo iue TJ‘-ELOR
(Aeting) sttorney-General
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