
C?urty court cannot, by order, vol~nt~rily 
apply sa l a ries and fee s due county off icials 
to the payment of delinquent taxes, on 
personal or rea l e s t a te, which they may owe • 

Hon . ~lbort L. ror d . 
Prosecuting ~ttorney , 
Dunkl.in County, !!o . , 
Kennett , l issouri . 

.l .. ugust t.J? , 1 ~.:>7 . 
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This office is in receipt of your rec1uest 

for t n opinion which is u~ follows : 

"The County Court h&.fi asked me to 
\~ite to you for an opi nion in re ­
gard& to certLin County official s 
wh o owe dclin ,uent peroonul &nd 
r enl esttt te tt.xes . They t re de ­
s irous of knowing \,bother the County 
ca n refuse paycont of sc l Lry or fees 
due such offici~la ~ nd ppl y the su~e 
ag::.. inst tho e.r.ounts owing on Ga id de ­
l i n uent t~xes . 

"I have endot...vored to fi nd so:::-:o stts.. t ­
ute to covur this s ituation but huve 
baen u~ble to do wO e I fiad the 
stutute prohibits t he pu~ont of jury 
und \.itness foo& \.hen thuy o1..e t~A.eu , 
fin~s , bond forfeiture , etc ., to the 
~tute ~nd vounty . 

"Ple .... ;;;.e ge t n:e this opinion ut your 
o~ rlie~t convenience . " 

The ..... upre:r.e Court in t he cu.so of Corondol et 
v . Picot , 38 l .o . 1 . c . l .JO , \lith reference to the 
ouostion of ael inquent t~x ~ays: 

"The l evying or ~xes i~ u m~tter 
oolel y of otatutory croution, und 
no r.euns ct.n be rt.aortod to , to 
coerce t he i r payment other tht n those 
pointed out i n tho a~tute - • 

.. ~.lao the se.r.e rul(; iu uteted i n >.Jt~te ox. rel 
v. bnydor, 13~ !:0 . 1 . c . 556 . 



Hon. Llbert L. Ford. - 2- a ugust 25 , 193? . 

The sa l ary or a publ ic officer is & riGht 
crea ted by l aw: 

"The right of a public officer to 
the sa l a r y of hi s office , is a 
right cre&ted by l aw , i s incident 
to the office , and not the creature 
of contra ct nor dependent upon the 
f a ct or va l ue of t he services a c ­
tua lly r endered" . St a t e ex . rel 
v . ·.:&l bridge , 153 ro . 1 . c . 203 , 
b t c. te ex. re l v. Bro\m , 145 l .o . 401 , 
Gw:mton v. Laft.yette Co . v . ?6 l .o . 
6?5 . 

·"e find no consti tutiont...l a ct nor stc.. tute 
givin ·; the county court the ri ..;ht to volunt urily ap­
pl y st..lc.ries LA.nd f ees of county officit.lb to the pay­
ment of per son;;.l c:.nd r ee.l de lin< uent tt..~es \Jhi ch 
they n i ght owe . 

I t i s , therefore , t he opi nion of t his oo­
part nent t hut i n the absence of u constitution!i. l uct 
or stt.tute , giving t he county court t he right , by 
order , to voluntarily apply the sul~ries ~nu fees , 
of county officials , to the payment of delinnuent 
taxes , personc:..l or rea l astu t e , \Jhich they o&.y 0\'fe , 
such court has no r i Bht to so apply s~id ual uries . 
and fees. 

Respectfully submitted , 
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