
SC?.00LS - Outsi cie u s e of s cl.ool prop< r ty cii s cusse1 untie. 
See s . 9284 c.dn 9205 3 . S . 19 9 constr ued h erei n . Special V 
mee ing 6.uly called. May pro:nibi t , but not aut hor i z e such 
us e . 

; 

FebruarJ 2 , 1933 . 

Hon. Ted Frossard 
Prosecuting Attorney Barry County 
Cassvi l l e , J i s souri 

Dear Sir: 

Your letter of January 27, 1933 asks our 
opinion as follows: 

•The scho~l house of a locnl drict has b een 
open t o church services and other functi ons f or a n 
number of years. The directors decided to 
close t he door s on the ground tha t t he con
gr egati on of a certain r eligi ous sect had 
b een maki ng t he school unfi t to have school 
i n by spitting on the floors , etc . After 
t he coors wer e clos ed a uetition was circu-
l ated to call a snecial meet ing under ~ec . 
9228 R. S. 1929 , for t he uur nos e of v ,ting on 
whether t he door a wer P to b e open or closed. 

I would like t o have your opinion as to wheta
er t he school can be voted open a t a s ~ pcial 
meeting . In Sec . 9284 , 1lo . 5 , it is '1rovided 
a s a power of an annual cre~ing to determine 
whether or not t he school may be used during 
t he ensuing yeBr for r eligi ous or other pur
poses . Sec . 9228 ~rovides tha t ~ ~pecial 
school meet ing for the transaction of busi ness 
aut hori zed by t his chapt er, and not r estricted 
to the annual meeti ng or otherwise pr ovided 
for shal l etc . • Does the mention of 1io . 5 
under the section namir~ the PO er s of t he 
annual r estrict t hat power t o t he annual school 
meeting? If not , is t his power, then, under 
any other stat ut e , r estricted to the annual 
school meeti ng? Sec . 9205 provi des th~t t he 
school hous e at any annual or special meeting 
may be voted closed, but says nothing ab~ut 
voting it open. 

The petition was s i gned by n ~robable maj ority 
of the district s voters and t he clerks r ecord 
shows tha t a meeting was held and t. ~ notices 
of the meeting ordered ~ublished by t he school 
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board. Two of the directors now deny t hat any 
such c eeting was ever held or any such order 
given. Would t hi s in itself invalidate the 
election, or rather t he specia l me~ting? The 
meeting was h~ld, t he school house was voted 
open , but th~ directors, acting on the advice 
of the t hen prosecuting attorney of this county 
r efused to open t he door s on the ground that no 
aut hority existed t o call a sneoia l m etinr for 
t his purpose and t hat such meeting was in~lid. 
Si nce thnt time, about t no months ago , locks 
have oontinueusly from time t o time b een torn 
off the doors and t he building used as a church 
hous e both on Sunday and during the week. Three 
men were arrested and at pres ent are charged in 
circuit cour t with breaking i nto ~ school house . 
The directors want t o continue to make arrests 
but before preoeeding further I would like to 
have your advice on the mat t er. 

If thi s sp eci al ~eeting was legall y called and 
held could these men be convicted on this char ge , 
a dmitting t hat t hey did break off the locks? 

The di rectors and t he teacher now coDplain tha t 
a t these gatherinea t he people snit tobacco juice 
on t he floor, tear boards of f t he building and 
in any other ways damage and destroy and deface 
the premises. If t he building has b Pen legally 
voted open is t here any way by which the dir ecto~s 
could again legall y l ock up t he school ho,J se or 
prevent it from being us ed by this s ect?• 

e enclos e you copy of an opinion of this Depart
ment under date of Sept eober 9 , 1932 , to Hubert E. Lay , 
Pr osecuting Attorney of Texa s Count y , Houston , 1ssour1, 
which opinion covers your case in a general way and is 
hereby approved by tne present administration . 

As heretofore cited by this Department, t he 
annual aeeting has under t he fifth subdivision of Sec . 
9284, ~ . 8 .1929 , the r i ght to determine the district' s 
policy as to outside uses of the school house for the 
ensuing year , aad, while t he board of directors is also 
given a like power under Sec. 9205, in exercising 
such power it 1s limited in our opinion b y the mandate 
of t he voters, if any, at the annua l meeting , and also 
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in any case such outRi de uses are limited by Sec . 9205 
to such •purposes as will not interfere Y1th the pri me 
purpose to which such houses, buildings and gr ounds 
are devoted. • 

We are further of the opinion that a special 
s chool meettng . if properly called under qeo. 9228, may 
prohibit out side use of s chool pr operty , by virtue of 
t he fi~st proviso in qeciion 9205 un t il the next 
annual meeting, but that a speciai a eeting cannot under 
the law authorize outside uses, as t he latter is for 
nnnua l meeti ngs to determine , or the board, or both. 

Seo. 923? R. S . 1939, &'1ryliea t o persons injuring 
school ~roperty as you have no doubt not ed . 

Trusting we have fully answered your inquiri es , 
we a re, 

DD: S 
Enc . 

APPROVED 

Roy VcKit triok. 
Att orney General. 

Respectfully yours , 

Denton Dunn. 
Assistant Attorney General. 


