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c rnaurr CLERKS t Ret a in only fees t axed as cir cuit clerk cos ts ; · 
t o retain fees earned of t er J anulry 1, 1935; 
liabili ty of county f or ci rcuit cl erk fees; count 
treasurer shall r epor t to circu i t clerk onl y such 
f ees a s are f or ser vices of ci r cuit cl erk. 

M• 7 7th, 19S5 

_(~I o 

HonorAbl e I::l oort L. l ord 
·rosecu t lng .. tt6rne7 

Dunkl in County 
Y.ennett , ': 1ssoUJti 

De ar ~ - lr: 

ne hate JOur request for fln 0'11nion which is 
r.s f oll ows : 

"Tbcrd b n e been somo eontrover s,- 1n re
g· r s t c wbot f e s the Circui t Clerks 
are eJ t t tloo t o smce the enae~ent o f 
t h!s rle" l aw. 

"I wo l c nr prectcte 1t 1f you wou l d render 
me nn 0'11n1on c t your eor liest conv~nience 
as t o 1construct ton or Section 11786 about 
' the lecrec~te a~ount of f ees tbot sny 
aerk of tho Gireu · t t.;our t , e t e;' oa to 
the r qllo. 1n~: 

" 1 - doe a the (; 1rcu1t vle r !! re+ r in only 
t ho ~~euit vler~ foes he colle cts or coos 
it 1n«£:u~e n l l ret-a. lnrl uc int; jury nd 
at notro ·he~ f ees in c ivil seaY 

"2 - qpn the Clerk ret•1n tbe f oes l n civil 
c~ oes ~bleb be collects ln ol ' ~ ~es were 
t he r~s necruod 1n s~me prior t o JonuPry 1 , 
1935 co those f ees go l n t o the County 
Trea sn y '? 

"3 - I~ the COlmt y liabl e for Cler-.c feeo in 
cr1~1n 1 QrSOS t hnt ~ro te~.~~tod Gft er 
J ..,nunr 1, 1935? 

"4- h 1 t e e s r c erued !.n er1m1na l cases are 
pRi d tb ond t hrout..h tho ~ounty 1'f'.eosurer ' s 
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#2 - Honorable E bert L. For d 

off ice . Since the enactment ot t b1s new 
l aw, o shru 1 the Tre~aurer r eport tbD 
t o ·• & 1 ouch enees? 

... - To t ho County Clerk as ur.der old 
l aw 

or a - To t he Ci r cuit ~ourt Clerk ond if 

I t o the Circuit Clerk ' s of f ice wh.o t 
• fees does t ho Treasurer r eport to 

tho Circuit Cler k? 

"Our C r cu1t ;Jl er,, lntArprets thls l nw nnd 
your o 1n':on of the ho ve da t o rs ·CM!1tt1ng 
htm to~reta n the jury and stenogrnpher tees 
a nd a l fees which he collects even thout?ll 
they n erued prior to January l - 1935. 
0 "> ' n 1ol1 1s a dver se to b .l s on these m.a t tero ond 
I have~so st· tc • This 1s r other lmpor t cnt to 
tho Co nties l\ftCJ C1r cui t Cle!'ks in this !i t:"~ tc 
as to ha t fees the Circui t Clerk ~sy ret ln. 
I wou~~ " "' r &oifl t e you render 1ng th l s op1n1on 
a t yoti eorl1est ronvenlenee . " 

\\e oht' 1 ot tenpt to nnswor your inquiry 1n the order 
outlined b7 you. 

I . 

The c1 eu1 t clerk ret ains onfy sueh fees 
no-ore ~ompensatlon to the c rcul t cl erk. 

t. s t o he nnturo a n d ch rooter of t eas which tlle 
e1rcu l t clork is entitle... t o re t,· in, we call your t tr.n t ~on 
to thnt ~o~ tlon ir .ect1on 11786, La ~ ~o . 1933, p . 369 which 
r eaca t n part as fol lows: . 

"The o ~e(ete amount ot teeo tbnt nny c l erk 
ot the Ctreuit Court under t rt1cl e e 2 nnd ~ 



/ 

U3 - Honor~~ le - 1 ort L. Por~ 

Of this Cha~ ter Ghnll be ollowod to r et oln 
f or ODI one xeor ' s ~erv ice oholl not 1n 
'iiiY cas -eieed the C\mount horo1n.,ft o:r so t 
out . it r 

Thus , r om the nLove statut o, 1. t elePrl y or ears 
t hn t the ci~eult l ork 1a entitled t o r e t Pin fee for hi e 
services. It fo s are toxee ~a costa ror other iurposes, 
t Fen ~· eh fees ar not eomr.ense t1on f or the circuit clerk. 
· itness tees ~re axec s eosts 1n c~aes , but t hoy rre taxed 
~s coo ensotlon r r tho wltnosses , nd the circuit clerk 
woule not un~e r a 7 clrou~at nces be permltte~ to retain 
n3 focr .for h ts s r v1ees 1tnese f'oes tnxed s now provided 
by l ow. 

l t la t ue thnt under the provisions or f oct1on 
0774 R. ~. Mo . 19 9 tb:.lt tbDre ls taxed ngoins the l osing 
'ft ~ty ~nc co l lecdd os ~oats the sum of twelve (.ollars 
( ~ 12 .00 ) ~ a jur7 e~s wh leh, as the statute ov1~oa: 

" ~ whe collected, shall be ~4 1d 1nto 
the co ty trc~oury to the ere 1t or tho 
coun ty ~evcnue t und ; * ~ ~ , 

or tb& nrovtsiona or ~ect1on 11724, thore 
is n fee of three dollnrs ( . ~~ .oo ) t •t)'() (' in enoh ~1rcu1t court 
cnse .. s ~ stenoBr ;;her .fee for t.~o eo,•rt ropot-ter, but this 
.foe un~cr t he st ute 1s to ~c coll ~ tee a s other coats nne 
po.1c! by tho c l erk into the county tr t' SlJ.r1 f or the pur~o t'le ot 
re1~buralng the c~unty tor com~nant1on r l lowed the court rc
T'Or ter . 

It 1D, 
the e1reu1t eler 
costs fo r service 
authority t o r eto 
court reporter . 

horeforc , the op1n lon ot this of ~1ee tha t 
eon r otn1n only aueh teos os ore t xed na 
ot t he o1reul t ~lerk, ~nd is 1thout 

n any te s tnxee ns costs f or tho jur7 or 

n . 



#4 - Honor nb1e E. bert L. For d 

rior o tho f irs t Monday 1n January, 1935, the 
clJ-cu 1 t clor!t w•: pa i d a s~l t ry unde r t he prov!s i ona or 
~eetlon 11786 nn ~ction 11813, 1 •• •o. 192~ . The 
c l orks t~kin~ of i 1co on the t1ret Mond 7 ln Janua~ , 1935 
recetvo eompens t1on for tholr eorv1ces under tno ~rov1a1one 
of 5eet1on 11706 ~ !~wa 'o . 1933, P• 369 -

.,.lor ~o tb first ondn7 in J nu~""'y, 1935 1 'Ill 
fees earned ~y tt e1rcu1 t ,.lo~k tol ongod t o the county. 
' hen .such fC~es we e e ... ned tl4c t. l tle to tt 1mc ,. t once vcste~ 
in tho county , r -·creless of whe n they were oe tu!ll ly eolle c tod . 
Howe~~r , lbe 193 Legi sl sturc r~en~e~ .ec t 1on 11814, LG a ~o . 
1933, p . 372, nn rcGulrod the eireuit e1 erko to ; oy al l fee~ 
.!!! oxoee r 2!. t hos ~rmitte ~ .!2 be rot lnod !?.I. ~· into tbc 
eoun t 1 t reasury. · ees th~t nrc t;xe~ ns costs, for t h e ser
vices or tho elro it clerk, after the fir s t Monc~a'f 1n J nnuory , 
19S5 belong t o t ci ncu!.t clerk wbon eo rne,, . Thus, f"ees of 
the circuit clerlt e .- rne in the yea.r 1935 belo~r t , tho c i rcuit 
clc !·k r egot"c' l os:s f whether they wore eollc c ted in 1935 or 1n 
1936. 

c1ae question wns r aised in Bar rington v. 
City or ~t . Lou1s 1891) , 107 xo. 327, Wher ein t h e court com
aented upon th is l1bnse of t ho metter, l . c . ~0 :. 

" Tho ln~ l tael t d 1v1des t he offio1~l term 
into yeirc for oll the - urposee of eppl J1.ng 
the 11m t ati on a s m t ho cmount o r fee s which 
the !ho iff mny e t a 1n. ~aeb 18 ,r of the 
off ic1a te~ stands by itsel f . I t £oll ows 
th t ':h sho riff must t-mdor o sepera te o.c
cou."l t o recclpts n _ expensen :£'or ondl year . 
h6n th re~~ for the ~artleul r yea r rench 

the amo t or .,.l o,ooo, w1tb expenses ceded, the 
!>' l ance mu:~t bo Al ( ove .. o tho city . 'Ihe 
e~cess r one yecr c!4n r.ot be e .. rrit!H tnto 
nnothor ye or f or tho purpo5o of bringing the 
fee s or that r ear up to 10 , 000, with copucy 
hire a d ec . It 1s not tho objec t ot this l aw 
to make tho ol efr eom~ons ~ton or the sberlrt 
10 , 000 per annum. His co~~onant1on f or each 

yeor r:m t come from thf> feea u.m emol\1!:1 nts or 
t he orr ee f or th~ t yeer, i; 
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IS • Honorable bert L. Ford 

"W1th. this result 1t 1a proper to be moi-e 
expli it ns to What ~eeemust be b~ougnt 
1nto ACh 78or1a aeeount. For 1llustrot1on 
we w1 1 take the tlrst year ot the first 
torm t his ease . Tbe receipts tor th t 
year 11 be composed or the fees om emolu
msnt8 oerned and collected duPtng thnt year, 
and, lao. of tho tees end emoluments eamed 
eur1n the J ee r , but collected during a sub
soque t year . In otho.r words , ths f e es ot 
a p" r 1eul s r yonr nre those earned dur1ng 
tbnt onr . no mDtter when collected . I t 
often occurs tbDt t e es a nd c~1as1ona ore 

in one rear- and eolloe ted 1n n euc-
8 rear . All aueb tees md ecmml ss1ons 

must caPried. into the aeeoun t o£ the year 
1n wh ch tho7 were. eflranod. " 

I om nelos1ng a copJ or Rn op1n1oD unc!eP date 
of Fobru.aey a, 935 writ t en bf Jnme-e L. HornSoeto~ of th1ts 
otf' ico, which~ ong other thlnga, holds that the e1rou1t 
clerks a re onti led to retain onl7 the t ees e rned eneb 
Tear regorel e s.s of when the t ee s re eolleote~ Thnt ie 
et111 the op1n1 n or this o.tf1ce. 

III. 

Unde:r- the p rov1o1ona of Section 3827, R. Ge Uo e 
1929, uhen o de endnnt 1n a er~tnal ease is sentenced to 
0&'1 A f ine or t t be county jail, t he county bocornea 
11oble f or the osts 1neurred on the part ot tbe !Jtate. 
~nder s e ction 3 28, B. s . o. 19291 1r a de£endent 1a ac• 
~u1 tte~ l r. o or mlncl coso wherein the oole puniShment 11 
not b7 tm~r1 so ent 1n the r en1tant1nry , then the county 
becomes liable or all t he cos te 1n the case , except where 
the nrosecutor s roqu ired b'J l nw to pa7 th& costs . 
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IO • Hono~ble 

I 

del",!~ provls1ons ot • eotlon ~30, the 11a• 
blllt7 ot tho C-]:7 to pq costa le • e r ollowea 

on ~h proaocutlons oz-o commenced b7 a 
public t leer vhoee ~ut7 it io to 1nat1• 
tuto th s mo~ ttn c.1 tbe detmdant la ac
quitt ed• the COUJlt)' ohall p~ tho ooets r 1f 
he 1a e vlcted , end unable to pe7 tbo costa 
the ~~ aball p 7 all tbe eoeta , except 
euoh -~! r:ero incurred on tbe p rt ot tbe de
tendont . " 

Tho 19 Lo 1alatu , ectlon 11814. Lava • 19~ 
P • 372, ~e11oved count,- ot 1te lS.. bUlt7 tor pa,.nt ot 
eucb teoa cue t bo l~ult olerk under cost billa otherwise 
pnlc.• b7 tho count • .~ cop7 ot em op1n1on vritt · n uneer de te 
or Pet,runrJ a, 19 b7 Mr. J 0 L . liornBostel or thl:l otr 1ce, 
fully eovor· th1e t:l'l ttot' , 18 enoloeod herow1 tb. 

IV. 

I 
a po1ntDd out bo e , er Point I ot tbia or- 1n1on, 

the c1rou1t elcrk o ent1tlod to ret 1n onl7 tees earnod b7 
tho c1rcu1t elork, n6 1o not entitled to rctotn Jru-r or atenogra her 
foGa taxed a cost ln c a a . ~t.J treanur4r aho~d re-
r ort to tho r.1rcu1 cle k all toeo ot the c1rcu1t clez-k which 
a~o pn1o to the c t7 treAsure~. 

Youra ver, trul,-, 

I''Rt 1\LDI ..!. • Rf..II.GAR 
t t' nmv: a · ast•trn t Attott "1 0 • r o l 


