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PUl~CHASIHG AGE'N'i'S : 
P3NAL INSTITUTIONS: 

Purchasing agents , befor~ purchasing 
tobacco , shall file r~qui~ition for 
said tobacco with the Commission of 
the Department of Penal Institutions . 

F l LED 
June 4 , 1 911:5 

)j 
~·r . 'l'ed Ferguson 
State Purchasinr• Ar._:;ent 
Jefferson City , 1issouri 

Dear Slr : 

This will a.oKnoVIldclc;e receip~ of your r 3quc at for an 
opinion, which r eads : 

"I wlll a,prociatc yonr r endering 
t his .o~"f:tee an op:i..:1!on a.a t o ,.,11ctL.er 
or not we ~~e required to purcha.so 
tobaccos t•ta.nuf'nctu.ro<.l l1y the iqsouri 
'i'obacco l!lnnt , one of t~10 industries 
of tho Stace Pen,_tentinry, ~or tho uno 
of the im'lates of t ho various atnto 
institutions , p~rticularly thooe ur.~cr 
the ',loonosynary Board. 'iccord~n. to 
my undcrstanJ.in :, t11oso to'ha.ccos pur
chase~ arc uot rosolJ but ~~nishod 
free to the patients nt the vo.rious 
institutions . n 

If e.ny l aw r equires t he sta to to purc~o.so its O\\'n p:rod-:..1c ts 
m~1ufo.cturod by nny institution of the state or ·ive pref~r~nco 
to t:uch products , the ~tate l~Urchasinc Act shall bo dce~ed l'lodi 
fiecl to parmi t tno purchasin.· S.Gent to purc!'J.B.so suc1. .. products 
of t11o inati tution or ts i vc preference in any n1anncn" as ,ros '"'ribod 
by l nv1. o..~ectlon 14601, K. S. ?'o . 1939 , r eads : 

11If an~- law shall provide that t he 
state shall purc~ao for its onn uso 
the products nanuf~ctured by any in3ti
t:;ution of t ho s tats or ohnll ;iva 
preforonco to tho products of any such 
L1st i tution , t l-l.e provisions of t his 
chapter shall bo dee~ed ~odified to 
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po~it t he purchnsin · a0ent t o purchas e 
SUCL1 products or : 1ve a 1.ch preference i n 
any manner pl"escribod oy such l aw. " 

Suction 8 990 , . s . . o . 1039 , i ndicates that before t :1e 
st~te , or any political au~1vis1on t ter eof , may purchas e 
E-rticl es t wt ai'O manufact ... red uy tho .Jopa.r t n:ulnt of Ponal 
Ins tit utions , f r om any source , the purchasin ('l' a~ent of t he 
state , or of tho polit i cal subdi vi s ion thoreof, shall execut e 
n wri t t en roquisi tion to t h e Cottr':lisslon of tho Depar tment· of 
Penal Ins tituti on s , and 1r saiu co~~ission cannot furnish tho 
necessar y requ i r ement s t hey munt so in:'orm t '1.o r equl3itionel, • 
SaiJ secti on r eads : 

11 r1'no !)rices f'or Elll al' t lcl os so manu
f actured , as h£'roinc.'.Jovo pr ovided , shall 
be fixed e.nd doter"il od by sai d co .miss ion , 
anti before any pure nso shall be made of 
any said art icl e s , for the i nstitutions 
her einabove ment io.10d , from a..."ly ot her 
sourco , written roquisitlor..s s hall be made 
upon oaid cc'tii:l.!saio'1 by the propar pur
c~aJinr a 1ent s of t~~ stato , or or the 
political au divioions t:1ej,:•eof, or of the 
trus~eas or manas er s of said i ns t itutions , 
for t'1c ::~aid nrt~ ~l.:s ; m1.d dupl:L.cuto 
cert1£1c~tes shall be u ade b~ sa1d co mis 
sion that it is unablo to f urnish or suppl y 
t ho Be.J'IlO wi t hin sixt~r days , and oo.iCi r e
qui~itiona anJ ono of sa1J cert ificates 
shall oe r e t ained anJ kept by t ho commi s sion . 
Reasonabl e time's'lnll be a l l owed tor ouch 
manufacture of s tv~·'\ c.rticlus in sucn requisi
t i ons , and such art :clos s.1all ao far as 
practicabl e , be !IUL1U- o.ctured within a reas on
abl e time after sue' requisitions are Made . 
3a1ct commission sl nll l:eep a perr1anent record · 
of sue ~ purchasos , toso thur u i t h pr ice s 
t her efor , made for any 1ns t itu t lon u.nder t he 
cont r ol of sa id conmission. And no c laim 
shal l be audited or paid without su~h certif i 
cate . And all inst itut ions of the state , or 
of an~ pol iticnl S1lbd1vlsion ther eof , dealing 
vti tl1 sai l CO-mt:'~SS~.Ol1 nll keeo 0. li ro record 
of all purclw.ocs , 1-cl :)ric s t herefor , made 
by tho-:1 .fr on said conmission or fro~ on-rr other 
s ou.,.... co . Sai c:. yricea ch ... rgoj oy said cor111i~~L:on 
shR.l l not e.Y-ccod t:10 pri0c ::; of l ike articl es i n 
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t ho open narkct . In case of any excess 
product ion f r om any of tho i ndustr ies 
before mentioned , or fron any otl1.er ~.n
dustrios now or twreaftt.J r established f or 
t ho hea ltn and welfare of' t'21o prisoners , 
it shall oo the duty of said commission 
to sell the same at tho r1arko t price . " 

l1ho Lo__;ls l a t <.lro h.n.s provided t Ult said ~0"'1r.liss:i.on of tno 
Department of Pona l Institutiono shall purchaso , l oase or other
wise provide suitable pl anto , machiner y and equipment , and has 
also provided for tne purchase of material for t he oMpl oyment 
of all abl e - bodied persons 1n tno Jtato Penitentiary, with tLle 
view of manufacturin ~ suon articles as aro noedod by any stat o 
institutions , m1d tho manufacture of othor products which soll 
for a profit . Section 8'308 , R. s . •to . 1939 , provides in part as 
f oll mvs : 

"Said board shall , as soon us practi
cabl e , proceed to purc.ase , l oase or 
ot orwiso provide suitable pl ants , Machinery 
and equip11ent , und to purci1aso material, 
for tno omployr.Hmt of a ll abl o - l>odied persons 
in the 1 issouri s tate peni tentiary, the 
.:issouri reformatory, tho industrial home 
for c irls , t ho industrial home for no~ro 
t:;irl s ,. or any other ponal or reformatory 
institutions hvroaft or erected, for such 
inuuotries as in the opinion of t he board 
'"1111 boot occupy such persons , with t he vioVI 
of r.1011uf'acturin•: , so far as may be practicable , 
sucn artic ... os a _;roed upon by said board as are 
noeded in any of the institutio~s herei nabove 
in this section mentioned or referred to , also 
such as aro requlred by tho s tuto or political 
subdivisions t horoof, in the buil dinrs o.nd 
of1'1cos of the inst~ t;ut1ons o\mod, r.umaGod or 
controlled oy tho sto.to or pol.ttical subdivision 
thereof , : {1- ·::· ·;: ·:. ::- ~:.. .Provided, m1iu board may 
purchase or l oaso upon roasona:ol c torms such 
machinery o.s r;tay uc necessary f or the manufacture 
and production o1' any other articles or products 
that may oo dioposod of upon the open mo.r kot at a 
profit t o t1e s tate , incl udinr, ahoes , cl othing, 
f loor 111ats , mops , ru;;s , carpet a anc.l othur articles 
of furniture , such as bods and beddin1-; of a.ll 
kinds ; al so des'l<:s , chairs , tables , fa~n iuul ononto , 
fertilize r , brick or any other a.rticleo ar~rood 
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upon by the board • .;;. ·.:· ·::· ~~ -ii- " 

Hntler ,1oct1on 9065 , f . S . r~o . 1939 , tho LeGi.D l aturo hns 
proviued that inr•a tos rup,~r bo furnished \'1:". tl .. tcbncco not exceed
inc one pound per month to encn con,ict . It is our understand:ng 
t hat a tobacco plan1; is cona1...cted prinar i l y for t1c benefit of 
in~·1a.tos , in or<ior to snpply tnem with tho tobacco as required 
in Sect ion 9065 . f>aid sect~on reads : 

"'-'he conYicts s hall be clothed in 
the uniform prescribed by said comn1ssion , 
and shall receive t ho allowance of food 
prescribed by t ho rules , and no ot"'le r ; 
but tna convicts un..lor t he care of tho 
physician shall be allowed such diet a s 
he ~ay direct . 'l'he cl oth1nl· and beddl nc 
of the ronvicts shall be of coarse material, 
and thoy shall be supplied \;i tr a sufficient 
quantity of wholesone food , of a coarse 
quality , accor dinr to t he rules prescribed 
by t he CO';lll'\1Ssion; a.nrl the...,. rna~ .. oe .furl':liS'16d 
\7ith tooacco , not oxceedinr,r ono :::;>ounJ to 
each convict per month. " 

•a assm1o ti~t the uepa.rt~ont of Penal Instit utions is 
pz·ocossin<: t ho tobacco whic. is raised into s:..,oldn,.. tobacco . 
If thiA be true , such tooacco comes \7ith1n the forecotn[; statu
tory provisions authorizi n · the Department o~ Pennl Institutions 
to manufacture cortain articles an<l proJ.ucts . In N'nshville 
Tobacco Works vs . City of Nashville , 2GO ~ .w . 449, l . c . 451 , 
1 49 'l'enn . 551 , t'1e court , in hol din-:; under an act t:1at tobacco 
was an article mannfactured , said: 

113flctions 28 n"ld 30 of articlE' 2 of 
the Con~titution and chapter G02 , s oc . 1 , 
su·)sec . 2 , Acts of 1907 , contemplate two 
olaosos of co~1oditics as oxompt from 
tax0s: (1) Tho direct product of the s oil 
in the hands C'lf tho prod.uC'or or his i "'i' 
mediato vendee; a"ld (2) articles manu
factured of the produce of t ~is state . 
After the product o~ t n.e soil has passed 
f rom t he hands oi' tho producer of his 
il'ltMedia. te vendee , it is not exempt f r or.1 
taxatlo~ under section 28 , ou~ru . Before 
the conversion into an article of manu
facture or until the artisan actually begins 
the process of manufacture , neither the 
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product of t l:c soil nor the produce. of 
t h!s stato are oxompt from taxation under 
article 30, supra . 

.. · .. ... .. 
·~ 

"r::.'obo.cco l ike when. t is oxompt from tax
ation in the hands o:.' tho producer and t~e 
Ltr1cdia to vendee of t,1c nroducer under 
section 28 , supra . Converted into chc\7ing 
toba.cco , omokin•~ tobacco , nr snuff, the 
converted leaf, l~ko wJ oat ,..round into 
flour , 1c exo. pt from tnxatioL under sec
t ion 30 , S".lpra • .;:. ~:- -:~ ·::· {;. " 

It is a '.7011 osta.:)lis~led rule o . statutory constr uction 
t i.1at :.."1 cons truin - a statuto le~islati ve intent , if ascertain
abl e , must be kept in mind anJ the \7hol o act , or portions as 
arc in pari materia , should bo construed tor;otr1er . In Hol der 
vs . J l ms .To tol Co . , 02 S . \1 . {2d) 620 , 1 . ~ . 622 , 330 •. o . 2-57 , 
the court said: 

" ' In construin.:; a stst-:.1te t 1.o l oc is 
lative intent ~ust be kept in Mind , if 
it may b~ ascorta~ned, a~J the nnol e act , 
or such portions thoroof as are i~ pari 
nateria , shoul J bo constr ued , to~ether . 
:· -::. ·~ ~:. n 

Another cardinal rul e of statutory construction is that 
all statute s ap~licablo to t :1e subject involved mu2t be rea.d 
and construed tor other and , if possibl e , harmonized . In State 
vs . lTayl or , 40 S . \' • (2d) 1079 , l . c . 1084 , 328 1 o . 335 , t he 
court said : 

" ,,·e do not lose si 3i1t of tile fact 
t .s. t all ct at,1tes t .a.t may '.Jo a _:>pl icablo 
must be read and · construed to("ethor , 
and, if pos sible , hsrmonized . ·Z} {l- ·:< ·)} " 

T~1oroforo , c onai :-lcrin~ all t'10 f nro ·oi:! "~ tatutory :Jl:>ovi 
sions to -:;et'-.cr , \'TO c.r~ of t::~ op5.nlon t''~.at tho l e..;isl a.tive 
into"lt na:J t!1s.t ~"'c pU:.."""11.ns1n c.r;ent shoul d , l1 ofor"' !)U!'chasing 
any tobacco , issuo a rcqui:;ition to t he Connnission of the 
De~art~ont of Ponr.l Inoti tution s who is 1~1a.nufacturinG tobt1.cco , 
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and if aaiJ. dopc.rtn~mt ho.o no surplu.J a:.1d ~-s -..m.~'bl: to fur:a.1i ah 
suc:1 to'tacco 1 on::.J. dcpc.rt non t shoulJ so noti fy t:·10 purchasinc; 
o.cont t'1:1o no.:-- t:1on purchase s ucl1 tobacco fro.., so..,o oth3r source . 

APP o·."-:r> : 

3. • r:L'AYLOH 
Attorney GenO:<.'al 

ARH: l!ll 

l{os pectf'ull y submitted , 

A WREY R. '~-!A : :ETrl' , JR . 
J~soi .Jtant .:\ttornoy Gonornl 


