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Dear Mr . Faubiont 

The l ttorney-Goneral acknowl edges receipt of your 
lotter of October a, 1943, 1n ~hich you request an opinion 
as follows: 

nr have been studying sections 9708, 
29718, 9718 inclusive . Also sec
tions 9719 and 29732 inclusive of tho 
r evised st~tutes of Mi oiD ur1 l 9S9 , con
cerning the appointmm t s and aalarie~ 
of probation off icers , and of superin
t endents of public welfare . 

'1Tho co.aes ci t od so Elm to bo in variance 
with each other as to whether sect ion 
9719 etc ., repeal s oecti on 9708 entirely 
or to a limited degree only , or tf at all . 
I wish an opinion on that questlon . 

"In addition to the a oove information I 
would like an opinion as to \".;heth.er the 
c ircuit court mus·t, or may approve the 
appointment of a superintendent of public 
welfare under sect ion 9719 . It appears 
pl a i nly that s ection 9720 precludeo any
one but tho county court in f ixing the 
sal aries of tho county superintendent of 
public welfare." 

' hat is published in the Hov1ood f tatutos of rUssour1 
for 1939, as ~oction 9708 , Article 10, Chapter 56, wa s puolished 
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as Section 14171, R. s . Uo . 1929 , nnd this section had been 
2 act ion 1144, R. s . IJo . 1919. The section was carried 1n 
the 1929 and 1939 revisiono without change or amendment from 
t he form 1n hich it was carried in the 1919 rovision. 

In 1922 the supreme Court of Mi ssouri, en Dane, 
all judges concurring, 1n the caae of Poindexter v. Pettis 
County~ 246 s . • 38 , 1. c . 40~ held Secti on ll4i~ R. s . o . 
1919, t o havo boon repealed by Section 1 o£ s enate Bill 153, 
enac ted oy t he i i£ty-firs t General \ s &emol y and puolished 1n 
Laws of Mi ssouri ~ 1921, at page 586 . In holding eection 1144, 
R. s. l.Lo . 1919 to have be en r epealed, the court used the 
followi ng l anguage: 

"And under tho docisions of this state , 
as tas held in the ease of s tate v . 
Roller , 77 uo . 120 , that--

"'A statute revising t hQ vhol e subject
matter of a former statute and evidently 
intended as a substitute for it , although 
i t c ontains no exprese \" ords to that effect , 
r epeals the former.' 

"The f ollo 1ng cases als o docide t ho s ame 
point: State v . Patterson, 207 Mo . 129 , 
l oc . cit . 145, 105 f . Vf . 1048; Yall v. 
Gillhs:n., 187 t.•o . 393, loc. cit. 405, 88 
f •• 125; Delaney v . Polico Court , 167 
uo. 667 , l oc . cit . 616, 67 f . • 589; 
J:leriuether v . Love , 167 Mo . 514, loc. cit . 
521, 67 z . , ..• 250; Kern v . Legion of 
Honor , 167 Uo. 471, loc . cit . 484, 67 f . 
' • 252 ; s tate v. ~ummers , 142 no. 586, 
loc. cit . 591, 44 ~ . • 797. 

"Under tho rul.ings announced in these 
ca.oos, \Ulqueotionab1y it \- as the inten
tion of t he Legislature by the act of 
1921 to repeal section 1144, R. s . 1919 . " 

Section 1 of Senat~ .ill 153, enacted oy the ?1fty
f1rst General As sombl~, r.a s pr inted 1n t he 1929 r evision of 
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the s tatutes as section 14182 and is nO\' Section 9719 , 
Article 11, Cho.ptor 56, .H. . • ho. 1939 . 

Concl usion . 

Following the decision in the Poindexter case. supra . 
i t is the opinion of the YT1tor t hat •hat !a published as 
f cction 9708 , rticle 10, Chapter 56 , R. ~ . uo. 1939, ~as re
pealed more than t~enty years ago and naG had no offoct s lnce 
t he Poindexter decision. 

The circui t court i s given no power to approve the 
appointment of a superintendent of public we1fare pr ovided for 
oy c-ection 9719, H. ~ . Jio . 1939 . 

APPROVL:D: 

'OJ:BG 

HOY UcKITTRICK 
Attorney- General 

Respectfully su amittod, 

' • o. JACK~ON 
Ass i stant ~ttorn~-Uoneral 


