
SCHOCLS .AND WARRANTS: School war rants may be issued up to 
the amount of the anticipated revenue 
for the year in which such warrant is 
issued and not i n excess thereof. 

Mr . George v. Farris 
Attorney at Law 

F I L E)D 

/ J 402 Ui ners Bank Dl dg., 
Joplin, Yissourl 

Dear Sir: 

This i s i n repl y t o your s of August ~g . 1938, 
requesting an official opini on f ro t his aepartment, VThich 
is a s follows : 

11 The Ce .tt ra.l City .;:,chool uistrict , 
J a s per County , 1 i es ouri, has a property 
valuation of over ~200 , 000. 00 a~d no in­
debt edne ss '.vhatever exce ot a •5, 000 . 00 
bonu i s sue , whi ch outstanding bond , how­
ever , doesn' t ent er into thi s mat ter . 

"It is ne cessary for st.. id school district 
to condemn about thr ee acres of land for 
an athletic fie ld , anu t he preliwinary 
expenses of abstractin~ , surveyi n2 and 
at t or ney f ees wil l run in the nei ~hborhood 
of ~400 . 00 . In t hi s county t her e is hardly 
anyone who pays his t axes before the l a tter 
pa rt of Decerrber , so that tPe r e is no money 
in the t reasury before t he 15th of January 
to ~ay the school i ndebtedne s s . The s chool 
district desires t o i s s ue varrants payable 
t he 1st day of Februery 1939 for t t ese ex­
pense s , <...nC. this woul d be \fe 11 ,~i thin t he 
amount of• r evenue tor tt~e year ; that is , 
t _ ... ese · -arrants to0 et her ·.:i th all other ex­
pense:; of nnintai nin3 the scb,ool .'!ould not 
exceed t he a~ount of r evenue for t he fiscal 
yea r . 
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"This being a country district , the 
board obtains the advice or the County 
Treasurer tha t it cannot issue a school 
warrant payable at a future date. I can­
not find anything in the statute which 
would prohibit issuing these warrants for 
this purpose, payable when the revenue 
comes in, and I believe your of fice has 
given an opinion to this effect. However , 
t o set the matter at rest I shoUld like 

. Your opinion in t his matter as the Board 
desires to get this started before the 
school year commences." 

School boards are l i mited in their powers in regard 
to spending school moneys by Section 12, Article X, of the 
Constitution of Missouri, which provides i n part as follows: 

"No county , city, to;.~~_'D., t ownshi p, school 
district or other political corporation 
or subdivision of the State shall be al­
lowed to become indebted in any manner or 
tor any purpose to an amount exceeding in 
any year the income and revenue provided 
for such year, without t he consent of t wo­
thirds or the voters thereof voting on 
such proposition, at an election to be held 
f or that purpose ; nor in cases requiring 
such assent shall any indebtedness be al­
lowed to be incurred to an amount including 
existing indebtedness, in t he aggregate 
exceeding fiTe per centum on the value or 
the taxable property therein, to be ascer­
t a ined by the assessment next before the last 
assessment for State and county purposes, 
previous to the incurring of such indebted­
ness, except that ci~ie s having a popula­
tion of seventy-f ive thousand inhabitants 

. or more may, with the assent of two-thirds 
of the voters t hereof voting on such proposi­
tion at an election t o be held tor that pur­
pose, incur an indebtedness not exceedi ng ten per 
centum on the value of the t axable property 
therein, to be ascert ained by t he assessment next 
before the last assessment for State and countT 
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purposes previous to the incurring or 
such indebtednes s ; such proposition may 
be submit ted at any election, general or 
special; * * * •" 

Section 9233, R. s . ~o. 1 929 , provides i n part 
as followst 

"* * * No county or t ownship treasurer 
shall honor any warr ant against any 
school district t hat is in excess or the 
income and revenue of such school dis­
trict fo r t he school year beginning on 
the first day of July and ending on the 
thirtieth day or ~une following; * * *·" 

By this s ection t he school year is fixed at July 1st 
to June 30th following , ~nd it is for this period that the 
board of di rectors shal~ anticipate the revenues tor the 
period it may issue warrants. 

The office of a school director is created by statute, 
and he mu st look t o the s tatute tor hi s authority. In the 
case or Consolidated dchool District No. 6 v . Shawhan, 273 
s. w. 1. e. 1e•, the court s a id: 

"Pl aintiff district is a corporation 
crea ted by statute; its board of directors 
is what the statute makes i t, having only 
such powers and f unctions as a re expressly 
delegated to it." 

3eetion 9333, R. s. » o. 192 9, provides i n part as 
follows: 

"The board of education of any town, 
city or consolidated school dist~ict 
sh~l, except as herein provided, per­
form the same duties and be subject to 
t he same restri ctions and liabilities 
as the boards of other s chool distr icts 
acting under the general school l aws or 
the state: * * *." 



• 
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Section 9311, R. s . Mo. 1929, proTides in part as 
follows: 

"Upon the order of the board of directors , 
i t shall be the duty of the district clerk 
t o draw warrant s on the county treasurer 
i n favor of any party t o whom t he district 
has become legally indebted, either tor 
services as teacher , for material purchased 
for t he use of the school, or material or 
labor i n the erection of a schoolhouse tor 
sa i d district--the said warrant t o be paid 
out or anT moneys in the appropriate tunda 
i n t he hands or the said treasurer and be­
longing to the distri ct. * * *" 

Section 9312, R. s . ~o . 1929 , proTidea in part a s 
follows: 

"The vmrrants thus drawn shall be in the 
f ollowing form, and shall be signed by the 
president of the board and count ersigned by 
the district clerk: 

TEACHERS' FUND. 
No. __ _ 

Treasurer or county, Missouri: 
Pay to , or order, for serTioes 

as teacher in district No. , 
dollars, out of any funds in your hands for 
t he payment of teachers' wages belongi ng to 
sa i d district. 

Done by order or the board, this day 
of , 19_. 
__________ president . clerk. 

* * * • * * 
No t reasurer shall honor any warrant unless 
it be in the proper form and upon the ap­
propriate fund; and eaeh and eTery v1arrant 
shall be paid from its appropriate :tund , and 
no partial payment shall be made upon any 
school warrant, nor sha ll any interest be 
paid upon any such warr ant: * * • * *· " 
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By this section it is eYident that the Legislature 
has not intended that a board of directors would be authorized 
to issue a warrant postdated, nor that a school warrant could 
be protested. 

In the case or Jacquemin & Shenker v . Andrews, 40 
Mo. App. 1. c. 510, the court in discussing the issuance 
or school vmrrants when there was no money in the fund but 
where the money was expected to come in that year, the court 
said: 

"We take it, that , while the board of 
directors were , by t he implication or 
the statute, prohibited trom drawing 
sai d warrant on t he treasury, unless 
there w s money on hand or t hat fund, out 
of -,111ch it could be pai d , still this 
prohibition must not be construed so as 
to preclude the directors from anticipating 
this tund, if t he amount of their warr ant 
could subsequently be paid out of any mone7 
coming into the county treasury t or that 
school year , from either or all or t he three 
sources from which t hat f und , by law, is 
d.eriYed. 

"The proYisions ot the school law must be 
construed liberally so as to give them a 
practical effect. It might have been that 
the collection ot the amount ot the estimate 
of the annual meeting , tor carrying on the 
school for that year, was delayed tor some 
reason or that the i ncome into the teachers' 
fund trom t he state or county may have been 
delayed, by reason of the default or mis­
carriage or some officer intrusted by law 
wit h the collection or disbursement or this 
fund , and thus it ma7 haTe been preyented 
from reaching t he county treasurr at the 
proper time. We cannot think a warrant 
drawn upon the county treasury, under such 
ci rcumstances when t here was no fund then 
on hand t o pay it, would hardly be deemed 
illegal or unauthorized." 
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And i n t he case of Clark County v. Hackmann, 280 
Mo. 686, the court i n discuss ing what constituted a valid 
warrant, said, 1. o. 696: 

f' The county author! ties lmow from 
t he assessed values and t he tax r at es 
just wb.at r evenue should come i n f or 
t he year. They oft en i s sue warrants 
up to the very limit of the anticipat ed 
revenue , and t hese war rant s we have held 
to be valid obligations of the county. 
This , on the t heory t hat the war rants 
represent valid contracts made during the 
year. By valid cont racts we mean cGn­
t raots within the anticipated revenue of 
t he year. " 

And at 1 . c. 6 98 , the court further sai d : 

"So, t oo . when this court has said (and 
r i ghtfully so ) t hat t he purpose of Sec­
tions ll and 12 of Art i cle X of the 
Constitution was t o pl ace t he business 
of the counties upon a cash basis , we 
did not mean that debts contract ed within 
t he .anticipated r evenues of t he year were 
i nvalid because t he collected r evenues 
were insuff icient to meet a ll of such 
debts. Nor did we mean by such expres sion 
~hat warrants issued f or such debts wer e 
i nval id because all of t hem could not be 
pai d out of t he r evenue actual ly collected. 
Nor did we mean t hat each debt should be 
met with eash , but we di d mean tha t dur i ng 
t he fiscal year t he cash would be available 
to meet t he debt i f the antici pat ed r evenue 
was collected and rightfUlly disbursed. " 

In the case of State ex rel . · v . J ohnson, 162 Mo. 1. c . 
629, t he court sai d : 

"It was r uied in Book v . Earl, 87 :U.o . 
246, that ' the evident purpose of the 
f ramer s of t he Constitution and t he people 
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who adopted i t was to abolish in the 
administration of county and municipal 
government , !h! credit system, and es­
tablish the cash system by limiting the 
amount or tax which might be imposed 
by a county for county purposes, and 
limiting the expenditures in any given 
year t o t he amount or revenue which such 
tax would bring into the t reasury tor 
t hat year.• But it was at the same time 
said: ' Under this section the county 
cou.rt mi ght antici pat e the revenue col­
lected, and to be collected, f or any 
given year , and contract debts for ordinary 
cur r ent expenses, which would be binding 
on the county to the extent of the revenue 
provided f or that year , but not i n exoesa 
of it.' 

"It was then anticipated that, though the 
county court might not i s sue warrants in 
excess of the levy f or a year' s current 
expenses, and t hat a creditor might rely 
upon the fact that his contract was within 
t he amount ot revenue l evied and provided, 
and trust to t he power of the St ate to 
enforce its taxes, still i t mi ght happen 
f rom some unforeseen cause enough of the 
estimated amount of revenue might not be 
collected to p~ all t he warr ant s drawn 
against it i n anticipation. Under such 
circumstances it baa never been ruled that 
such a creditor 's warr ant was absolutely 
void and extinguished by the non-payment in 
t he year in which it was drawn. On the 
contrary, t his court has often said in no 
uncertai n terms t hat it was valid and pay­
able out o f any surplus revenue i n the 
hands of t he county treasurer that might 
ari se i n subsequent years." 
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CONCLUSION 

Fr om the toregoin~ , it is t he opinion of t his de­
partment that a board of directors of a consolidated s chool 
district has no authority to is~ue warrants payable at 
some f uture dat e , that is postdat ed warrant s , but that · 
such warrants must be issued in t he form as provided by the 
statute and as hereinbefore set out . 

~ a r e turther ot the opinion tha t t he fiscal year 
tor a school distri ct i s tram the 1st of July to the 30th 
ot June next , and t hat alt houeh at t he time of the issuance 
of a warrant t here is not sufficient ~ds i n the school 
treasury t o pay i t , yet it t he indebt edness f or ~hich t he 
warrant i s issued i s within t he anticipated r evenue tor the 
school year , then such warrant i s valid, and should be paid 
by the t r easurer out of f unds derived trom t he r evenue of 
that year when it is col l ected. 

Respectfully submitted 

TYID! \1. BURTON 
Assist ant Attorney General 

APPROVED: 

J. E. TAfiOR 
(Acting ) Att or ney General 

TWB:HR 


