
SHERIF.F: ) 
I 

OFJ.<'ICERS: ) 

May file complaints on Sunday. 
May not hold a prisoner more than twenty hours 
without complaint being filed and warrant i s sued. 

\ 

Decombor 4 , 1937. 

Honorable ~bas . Farrell 
Sh~riff 
Oregon County 
Alton, 1J.issouri 

Dear 3ir: 

F I L ;:- !J 

Jj 

1his i s to acknowl edge uour letter of November 
26th in Which you r equest t ne opinion of this Department 
on what procedure you shoul d take under the facts as set forth 
in your l etter • 

.L ou wi lt ... to know what action you should take where 
arrests are made at night or on Jaturday night s for offenses 
committed i n t he presence of t he offi cer where no war rant is 
r equired, and whe ther the pri soner may be held until the 
fol lowing uonday morning \~thout complaint .being fi l ed. 

~~ e presume t hat you have r eference to disturbances 
of t ne pea ce, affrays and offenses of like char act er commit
ted in the presence of the officers and those cases where 
the officers have a right to make arrest s f or t hose offenses . 
If an of f icer makes such arrests without a warrant he should 
take t he pri soner before a p- oper magistrate t o be dealt with 
according to law. The p- oper procedure in the cases in which 
you de scribe i s f or the o ffi cer to as soon as practicable 
t ake the prisoner before a magistrate so t hat he may be 
permitted to give bail if de sired. The off icer or some 
interested per son shoul d f ile a complaint before a magis
trate within a reasonable time . 

Under Section 3952 , R • ..:~ • .u o.· 1 929 , "All persons 
arrested and confined in jail, calaboose or other place of 
confinement by any peace officer, wit hout warrant or other 
process , or any all eged brea ch of the peace or other criminal 
offense, or on suspicion thereof, shall be d ischarged from 
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said custody within twent y hour s f r om the ti~B of su ch 
arre s t, unles s t hey shal l be char ged with a criminal offense 
by the oath of so~ cr edible pe r son, and be held by warrant 
to answer to such offense; " l 'h i s statute wa s enacted for 
t he vurpose of protecting t h e ind·ividual ci tizen in his 
right s so that one arrested and placed in jail could not be 
held for an unreasonable time wit hout some person coming 
forward and upon oath charging t he incarcerated per son with 
the violation of a criminal statute , and t he ~egialature 
has said by the above stat ute that a parson cannot be held 
in custody l onger than twenty hours f r om t he time of his 
arrest wi thou t being charged with a crLminal offense upon 
t he oath of some credible person. 

1he above section of the statute was cited in the 
ca se of ~tate v • .h .. iller , 289 s . w. , 1 . c . 903 , 316 l"rio. 372 • 

..,)ection 1863, R. :.> . !~10 . 1 929 , provides that a 
magistrate may exercise his jurisdict ion "when it shall be 
ne cessary in criminal case s to preserve t he peace or arrest 
t he ot'fender . " on Sunday . 

»ection 755, R. s . 1.:o . 1 929 , provides: 

" l; r) person , on .. :,unday or any other day 
decl a r ed and e stabl ished as public · 
holiday by any statute of this ~tate , 
s1~11 serve or execute any ~rit, process , 
~arranti order or judgment, except in 
crimina casesz or for a breach of the 
peace, etc . " --- - -

~t i s , therefore , our opinion, under t he above cir
cumstance s , f or t he officer or some other competent person 
t o fi l e a compl aint a gains t t ne person arr es ted, within the 
s tatutory p eriod so t hat t he person a r rested will not be held 
beyond the statutor y twenty- hour period, and there i s nothing 
in t he s t atute to prevent t his act ion being taken on ...>unday. 

J. h. TAYL 'R 
(Acting)A t torney-Oeneral 

Very truly your s , 

COVE LL R. HE\"'ITT 
Assistant a t t orney- General 


