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Receipt s derived from an insurance policy by 
State Teachers ~ Coll ege may be used to re­
store or build a building , and it is not 
necessary that the same be deposited with the 
State Treasurer . 

April 9 , 1937 

Honorable ~UBene Fair 
President 

F I L£ D 

Northeast Missouri State Teachers College 
Kirks vil le , Missouri 2t 
Dear Sir: 

Th is Department is in receipt of your l e tter of 
~arch 30 , 1937 , wherein you ~ake the following inquiry 
and r equest an opinion thereon: 

" I was in Jefferson City a few days 
ago and conversed with your r . Nolen. 

" ~;e had a small buil ding on our 
campus which recently burned . It 
was adjudged a t otal l oss on the 
part of the insurance adjuster and 
we have collec~ed nearly all of the 
money from t h e insurance companies. 

"Some of us here would like very much 
to restore the buil d ing as soon a s 
possibl e . Are we within our rights , 
shoul d we go ahead and expend t he 
insurance money on the restoration 
without depositing it in the state 
treasurer ' s office? 

"I will appreciate an answer from 
you or Mr . Nol en at your earl i est 
convenience . " 

A number of years ago it appears that this same 
situation arose at the Northeast Mi ssouri Stat e Teachers 
College wi th reference to insurance collected as t he 
r esult of a buil ding having burned . At that time t he 
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question arose as to whether or not the money derived from 
the insurance pol icies should be deposited in the State 
Treasury, or by r etained by the college for the puppose 
of er ecting another buil ding. The decision is found in 
the case of State ex rel. Thompson v . ~ard of Regents , 
305 Mo . 57 . 

Since the decision i n the Thompson case the Legi s­
lature, Laws of' Missouri , page 415 , 1933 session, enacted 
the following section: 

"All f ees , runds and moneys from 
whatsoever source r eceived by any 
depar tment , board , bureau , commis­
sion, institution, offici a l or 
agency of the state government by 
virtue of any l aw or rul e or 
r egulati on made in accordance with 
any law, shall, by the official 
authorized to receive s ame , . a nd at 
stated intervals , be pl aced in the 
state t r easury to the credit of 
the particul ar purpose or rund 
~or which collected , and s hall be 
subject to ~pproprlation by the 
Genora l .l.ssembl y for the particu l ar 
purpose or fund for ~hich collected 
dur in& the biennium in which col lect ­
ed and appropriated. The unexpended 
balance r emaining i n all such funds 
(except such unexpended bal ance as 
may remain in any fund authorized, 
coll ec ted and expended by virtue 
of t he provis ions of the Consti tution 
of t his State), shall a t the end of 
the biennium and after a l l warrants 
on same have been d i scharged and 
the appropriation thereof has l apsed , 
be t r ansferred and pl aced to the 
credit of the ordinary revenue fUnd 
of t he state by the state treasur er. 
hny offici a l or other person who shall 
willfully fail to comply with any of 
the prov i s i ons o£ t h i s secti on, and 
any person who shall willfully v io­
l a te any provision her eof , shall be 
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deemed guilty of a misdemeanor ; pro­
vided , that in the case of state 
educationa l institutions there is 
excepted herefrom, gifts or trust 
funds from whatever source ; appropria­
tions , gifts or gr ants from the Federal 
Government , private organizations and 
individuals; funds for or from student 
activities , farm or housin& activi t i es , 
and other funds from which the whole 
or some part thereof may be l iable to 
be r epaid to the person contributing 
tho s ame , and hospita l f ees ; all of 
h ich· exce~ted funds shall be reported 

i n detail quarterly to t he r overnor 
&nd Li ennia lly t o the Genera l Assenbly . " 

In deciding the question as to lJh~·ther or not 
money derived from the i nsur ance pol icy in the former 
fi r e at t h e 11orthcust .... i saou1i Teachers Col lege should 
be paid into the treasury , t ho court , in the Thompson 
decision , at 1 . c . 66 , 67 , oai d : 

"Amont, other ex pendi t ures which have 
been made by tho ooard in t h e exercise 
or its discretion is tha t for insurance 
upon t he bllildings and equ i pment of 
the coll ege . Lacki~ express statutory 
authority for its action the beneficiar y 
named in the pol i c i es t hus obtained , was 
t he board • •• hen the loss occurred the 
amounts due una er the contract was 
paid , as it should have been , to the 
board. In furtherance of its discre­
tion it pr oceeded at once to expend a 
portion of the ~oney thus received in 
repairs necessar y for t he protection 
of certain damaged build ings and to 
partially replace t he library . When 
t his wri t was served the boar d was 
takin£ steps to replace the destroyed 
buildings . It is charged with no 
wrong doing or the usurpation of any 
power which has not a t l east r eceived 



/ 

q 
Honorable Eugene Fair - 4- APril W", 1~37 

tacit l egisla tive and public ap­
proval f or a hal f century . These 
facts ar e enti t l ed to more than 
per suasive cons idera t ion in doter­
mining the question her e seeking 
solution. Absent qualifying inci­
dents they mey ari se to the dignity 
of r u ling decisi ons . (State ex rel. 
v . Cordon , 266 l o . 412 ; Folk v . St . 
Louis , 250 Mo . 141 . ) The sum of 
its offendin[ is , that having made 
a va l id c ontract in the State ' s 
interest and for its protection 
and the fruits ot' same ho.vine been 
received , that it shall pay this 
money into the St a te Treasury in­
stead or using i t to partially 
restore the ouilcti ngs destroyed , 
and await l egis l ative action 
authorizinc its use f or that nur­
pose . Such a course disre~arding 
the implication w}"!ich the anplica­
tion for this wr,it involves as to 
the integrity and business ~tdr­
ment of the boar d aft er its years 
of exT'IAr ience , i s fraught with 
injury to the colleye in inter­
f er ing with its operation and thus 
lessening its opportunities for 
the advancement of higher educat ion. 
The result of the granting of t h is 
writ will be to take mone~r out of 
one of the State ' s hands and nut it 
1n another , which other must r emain 
tightl y closed until opened by a 
legis l a tive sesame . Such a procedure 
can serve no beneficia l purpose 
and savors of fo lly. Mandmaus was 
never intended to subserve such an 
end as is here sought to be accomplish­
ed . A drastic writ at best , it is 
properly i nvoked to remedy ' rights 
t hat lack assistance or wrongs 
that need resistance~' It was never 
intended to be invoked simply t o 
demonstrate the existence of the 
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State's power , hich , when thus 
exercised , cannot be denomina t ed as 
other thl.Jl tyrRnny . " 

Ref er rin[ t o t he section of the l aw enacted by 
the Legislature and vy analyzir.g t he wording t her ein , 
the effect of t he expression, 

" , 11 f ees, fund~ and __ oneys from 
vil.at soever sour ce r ece ived by o.ny 
department , etc ., " 

it woul d D.J:pcar tl~~ t tl:.v e.)c tlon is brot..d enou t.b to incl ude 
the receip ta of an i nsu1·unce 1 ol ic) rece1 ved by the col­
l oge , but , we t hink , t he ~lords 

'
1 f ees, funds £tnd moneys fror.1 

wltatsoever source r eceived , " 

are r estricted by the expression 

11 by virt ue of any l aw or rul e 
or regl.'1at i on r~<ie in (..CCord­
O.t cC8 'lit t b any L -m J , , • 

I t appe~rs thtt t t he r c c t:dpts f 1·om tlJ.e in3u1·ance policy are 
not the r esu lt of any l aw or rule or regulation. 

~ e are, therefore, of t h e opinion that the decision 
in the Thompson case is still controllin~ and it is not 
necessar y for the funds derived from the insurance policy 
to be deposited in the St ate Tr e e.s ul'er ' s of f ice . 

J. ~ . TAYLOR 
(Acting ) Attorney General 

OhN :LC 

Respectfully submi tted , 

OLLIV ...;;R ·., • N"OL ...!.rT 
Assistant Attorney General 


