
LEVEE DISTRICTS) 
TAXATION ) 

No appeal lies to State Tax Commission on assess­
ments on formation of county court levee districts . 

November 28, 1949 

Honorable Clarence Evans 
Chairman, State Tax Commission 
Jefferson City, Mi ssouri 

Dear Sir : 

Filed : 

FiLE 0 

27 
We have received your request for an opinion of this Depart -

ment, which request is as follows: 

11 The State Tax Commission received an appeal 
from one Clarence Hall of Holt County, Mis­
souri covering the assessments for benefits 
on part of the lands owned by him in Holt 
County Levee District #7 . The Commission 
heard the case on Tuesday, October 18 and 
would appreciate some legal advice from 
your office . 

"There are several items involved in this 
appeal which are as follows: 

"1 . In assessing lands for benefits 
in a Levee District should an 
assessor place the same valuation 
on all lands? We refer to Sec . 
12561 , page 3316, R. S. 1939. 

"2 . Can a land owner in a Levee Dis ­
trict appeal to the Board of 
Equalization year after year on 
an assessment for benefits? We 
refer to Sec . 12569, Page 3316, 
R. S . 1939 . 

"The case in question is as follows : 

11For the year 1948 , the appellant Clarence 
Hall attended the land owners meetin~ and 
voted for the benefit assessment of $25 per 
acre on all the land in the Levee Districts . 
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The .na jorl ty of the land owners voted the 
sama way ~~d consequently t~e assessment 
ns passed . Later at tne ~oard of Jquali-

zat ... on, <.;lurenee riall appealed ou t o J rounde . 
1 . fuf, t his ground between the r.ovee and 
the nivor should not oe subject to benefit 
assessment and this ~as ~ranted by tho 
board . 2 . That so~e of n is u round in 
this district should not be assessed for 
benefits , bei~ either too hi~h or too low 
and consequently not dorivin0 any benefit . 
l~e board rejected his appeal and ne ialled 
to a opeal to the Stute Tax ~owmiseion in 
19~8 claimin& t~~t ~he County Clerk had 
promised to advlue hl.:n ol' -che decision of 
the Lonrd of ~qualization bu~ Lailod to do 
eo in th1e for uiw to appe~l to Lho ~tate 
fax ~o~aiosion . In 1949 he adain appealod 
t.:> t .1e ~,.. ounty board of 'qualization and was 
rejected on t~e gro~1ds t!at t1ey ~ad no 
aut!ority to make ~~J c~~es ufter the 
first year . ie then appeal ed to ~ne tate 
'llax Com.nisaion and the case was "leard . 1 

Althou~, as a matter o!' policy, we answer only questions asked 
of t 111s de-oart ae1t ln a requeat fot> an O'Jinion, "lover thelese , e t'eel 
t .a t 1~ t1o present altuati~n , the matter 1~ question should be die­
posed of by your commission on a basis 10t auggestod i n your request . 

Article "/III, ~hapter 79 , R. ~ . Y.i' sourl , 1939, deals ith 
the orc anization ~nd operation of county court levee districts . Se~­
tion 12569 of that article provides for appeals to the county board 
of equalization f'ro.:1 assessr.ten ts upon t he .L o,..::1a tion of sucn levee 
d1str1cta , as follows: 

" ~ ection 12569 . Tho county board of -equal ­
ization ana the court of appeals ahall ~ave 
and receive the snme jurisdicti on over the 
lands taxed' for the purposes ~~ t his 
article specified, as conferred by the 
eneral la~a of the state in the asaesa­

~ent of oroperty for stat8 and county 
purposes, and co.uplaint:; s of all "leraona 
who think themselves aL~rleved by the 
assessment 01 their landa shall be JS.de 
at t ne same time required by the gene~al 
revenue laws of the state . All cor­
rection s made in the assessmen t of l ands 
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by the county board of' equalization or 
t he court of a~p Jale , shall be cert ified 
to t he board of directors by the clerk 
of the co ... mty court where :,uch correct ions 
are -nade . " 

No provision is found in Art icle 8 of Chapter 79 for an 
appeal to the r- tate l'ax Com .is Pion . 'rhe only provision ,,hich .niuht 
be rel i ed upon as a bas i s for such appeal is Section 110)) . 14 ( 5 ) , 
Missouri H . ~ . A . , Laws of 1945 , Ph6e 1805 , 1812 , which provision 
reads : 

" very owner o f real pro~erty or tanuible 
oorsonal property shall h&ve the riJnt 
of appeal 4~0m ~he l ocal boards of 
equal i zation under rule s pre scri oed by 
the State Tax Cotlllli~slon . ~ai d Com..ais ­
sion s...:1all inveet.i u.te all such appeals 
and shall correct L~J &ssessmont h i ch 
i s s~o n vv tJe .lalu tful , u..11.falr , i ~T)ropor , 
a r bitrary or c&pr lcious . 11 

That sect ion , 1hen considered i n i~o entirety, clearl y has 
reference to procedures i n the collec tion of taxes ~enerally . 
Lenefits ussessed upon tne conotruct .lon oi' levees have been JJ.e l d 
no~. to be taxes with i n conf.'titutional provisions . Morrison v . 

0rey 1 146 I r 0 • 51+) 1 48 s • • 629 e 

I<'urthor!nor e , l aws 00Vei•ning t he organb:a&i ... m of levees and 
draina~e diatricto are codes unto tha~selvoa . State ex rel . Scott 
v . Trimbl e , )08 ro . 12) , 272 s . •• 66 . ~ t~tutes i n other articles 
providing for uete~nlnation of uenerita ~o be usseasea upon con­
~ truction of levees and dr ainage di&c~ua have been hel d to con­
stitute a complete sche~e f or such de&er~ina L ions . See Sections 
12)38 , 12509 and 12410 , h . 5 . t.U~ s ouri , 1)39 . Section 12))8 , 
found in Article 1 of Chapter 79 , and relating to c·ircuit court 
drainage dist ricts, and Section 12509, found in Arti cle VII of 
Chapter 79 , and relating to circuit court l evee districts , both 
provide for t he filin.:> of exceptions by lt.nd owners to t.he reports 
of co~isaioners appointed to a ssess benefits and ~a0 s in the 
districts . Such e~ceptions are ~eard by the circuit court and ita 
findiDJ S are final , except that t he o nor 01 lhnd ithia tne dis· 
trict may a opeal on ,.uestion of wnether or not just compensation 
has been allowed r·or property approprlated , and second , whether 
proper damo.0 e s have been allo .. ed for prope1~ty prejutilclo.lly affec• 
ted by the L~provements . Thun, there i s no appea l on the ~uostion 
of assessment o! benefi ts . 
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The scneme provi ued for flxi nb of benefi t aesesc~ents in such 
cases ~as ~ee~ nel~ to afl~"d t he la. o .. ~r d~o nrocess of l aw • 
.;artlett rrust l-onnany v . .lllott , 3v •'od . ( ?d ) 700 , 704. In that 
case the court quoted from t'le case or odl..)e v . 1 usc a tine Cou..'lty, 
19b u. S. 276, "5 S . Ct . 237 , '-t-9 Law t .. d . 477, as f ollows: 

" If the taxpayer oe iven an O"'))Ortu..'lity t.o 
to s t the validity of tho tax at an) time 
before it is t&de ti ~al , whet~r the pro­
ceedings for review t ake pl ace before e 
board having a quast judicial character 
or before a t ribunal, pr ovided by the state 
for t~e urposea of determining such que s ­
tionr , due nroceos of ltn'l is not den.lod . " 

rherefore , inasmuch a~ no ~revision is made ln Article 8 of 
Chapter 79 for appeal fro_ the d""oislon of the countJ boo.rd of equal ­
ization to t;he State Tt x om..'1liesio . , we are of the opinion that 
tne ~tate 'l.'ax Co!4!111sslon has no juricdictton t o !lear such appeal , 
and t hat t he ac t ion or the commlrAion in too case befor e it should 
be to d1s~ias the appeal for want of jurisdi ction . 

Ct.TCLU~IC:'J . 

Tnerefore , t1is department is 0.1 tn o.;lnion t...1u.r. no appeal 
lies from t e county board of O-s.ut.li o.tlo.~ to the .>tate rax t.omm.ls­
slon rebardlng benefits assessed apo..1 for~ativn of count) court levee 
districts under Article 8 of Ghapter 79, R •• l t eouri , 1939 • 

APPROVED: 

J . I:' . TAYL<-'R / (', 
Attorney General.{ {~'0, 

(J 

. espectfully submlt ted , 

sm .c.hr R • • ~ELBORN 
Asr. istant Attorney ueneral 


