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ROADS AND BRTDGE~: 
ROAD DISTRICTS:' 
ELECTIONS: 

Question -of whether 'or not election held undt~r 
provisions of Section 85?9 , -·Laws of Mo·. 1945, 

, authorized imposition of tax voted, depends 
on question of whether -or not townships. were 
f ormed into "general road districts" by the 
township boar.ds. 

TAXATION: 

i{onornble c . '!. :. · ~ ·~rnst 
l'l"o:Joc~t;lnG Attorney 
G·entr·~· County 
£tl bany, '''i s :..ww:•i 

F t LED 

July 25, 1947 )J 

Thls is in r eply to your let t er· of r~cont dato request ­
ine; o.n off:tcinl opirdon f rom this de.:a.r•tr;tont, and reading 
us f ollowo : 

•: on Juno 3r <l, 1947 an ol e ctlon wo.s ho~d 
in Gentry Coun t y t o determine whether or 
not t he severa l townships ln t h e county 
mi ·::;h t iJc aut ho:t.•lzed as general road 
districts to h ave levied an a dditional 
.tax of 3o c ents on each .';1 !)0 . 00 of · 
aaaeBsed valuati'On .for road o.nd brid;~e 
construction, thi s t~ be in addition t o 
the levies for road and bridge purposes 
already provided to be levied by tho 
sovor·aJ. tovmships for r oad and bride·e 
purposes . 

·~~1incQ Genti•y Coti.nty has Townsb :tp organ­
ization and. we lwve no speclul· road 
dis~1cts and tho County Court has never 
esta'lished any general road dictr1cts 
ain/ the adoption of 'l'ovmship orgnnl ... 
zation and thi·s election was held under 
the nuthori ty, oz• con~iderod nuthori ty, 
·of Sect i ori ?.3!)2<3 , J:•a ge 1480 , r.aws 1 045 . 
A ques tion hus besn I•als e d as to the 
valldity o.f the e lection a nd the l evy 
o f tho tax SOUf3;h t to be collected for 
rond tmd brld::_;e p ur po::;es in tho s e veral 

. II townships . 



Honorable c. E, Ernst 

r:e asstt.1le that a separate oloction was held in each 
township, on a petition of' ten or more voters :tn each town­
ship, to vote the tax that you refer to. 

I 
rl'he answer to the question contained in your opinion 

request depends on whether• or not, as a mattor of fact, tho 
townships in Genbry· county \'llhich voted this tax cornprise 
"general roe.d districts." 

·,.'e aPe enclosinG official opinions of this depal.,tment 
rendet•cd to IIonor>able n. Kip rriney, Pl"osocut:l.n~-~ Attorney 
of :~todda1-.ci CoWlty, unde:c> do.te of I1ny 1, 1D4S, and Honorable 
Herbert ~>. ·ril:•otvn, P1•osocutinr; Attorney of Grundy County, 
undor date of Ul\rch 24., 1947. 

It will be noted thnt :i.n the opinion to Honorable 
Herbert ~3. ·&>own tbat part of t::e opinion· to Honorable 
n. Kip Brlney, holdinr, that no autho1•ization fo1• holding 
such election had been made by the Legislature, is v1i th­
drawn, and tho opinion to Honorable Herbert :~. JJrown does 
reco~±nize the legislative authorization i'or such election. 

It will. also be noted that these op].nionc holu that 
tho questi<m of' whether or not e. toV\rrwhip is a "general 
road districtu is a matter of fact. 

On .ruly 10, 1947, th:ts office sent you n copy of' ~:m 
official op:i.nion rendered under date of' iv!ay lG, 1947, to 
'':1r. Julian 0 'l\1alley., V'!hich opinion holds thnt before a 
"general road districttv exists in counties not under tovm­
ship organization, such road district must be formed by 
the county.eourt. 

In connties under township organization, before a 
general road district exists such road district must l)e 
formod by the township board, under the provis:tons of' 
r;ection 8814, n.u. J!.'lo. 1939., which provides, in part, as 
follows: 

"The tovmship bonrd of directors shnll 
form the . to\'mship into one or- more roe.d 
districts. -:·-" \ 



/ 

Honorable C. E. r:rnst '7. -.:.>-

Conclusion. 

It is the opinion of' this departuont th··>t the e tections 
held in the townships of Gentry County, under authority of 
~Jectlon 8529, Laws of' r.Iissour:t 194{)• page 1480, authorize 
tha levy of tho tax voted i.f, a:J a mattor of fact, such 
tovm.ships have been forr.wd into 11 genernl I'oad districtau by 
the various tmmsl":dp boards. · 

.l\.?PHOVED: 

J. P.. TAYLOR 
Attorney ~ffi1oral 

CED:ml 
Fncs (2) 

nespectfully. submi ttod, 

C" r;. D1J1~)I:..:~, JH • 
Assistant Attorney General 


