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TOWNSHIPS: . : ' Questlon of whether or not election held under

ROADS AND BRIDGES>: provisions of Sectlon 8529, Lews of Mo. 1945,
ROAD DISTRICTS: = authorized imposition of tax voted, depends
ELECTIONS: on question of whether or not townships were
TAXATION: formed into "general road districts" by the

township boards.

FILED

July 25, 1947 J /

v,

Honorable ¢, . iwrnst
Prosceuting Attorney
fentry County

Albany, ‘dssourl

Dear Sirs: _

This 18 in rceply to your lelter of recent date iequest-
ing an officinal opinion from this de crtment, and reading
as follows:

"On June 3rd, 1947 an election was hold
in Centry Couanty to determine whether or
not thec several townships In the county
mliht be authorlzed as general road
districts to have levied an additional
tax of 35 cents on ecach 100,00 of -
assessed valuatlon for road and bridre
conatruction, thls to b¢ in addltion o
the levies for road and brldge purposes
already provided to be levlied by the
several. townships for road and brldie
PUIPOSES,

"ilnce Gentry County has Townshlp orpun-
ization and we have no speclal road
dlstylcts and the County Court has never
estggli hed any peneral road districths
sin the adoption of’ Townshlp organl-
zatlon and this election was held under
the authority, or considered authority,
of Section 5529, raze 1480, laws 1945,

A question hes been ralsed as to the
valldlty of the electlon and the levy

ol the tax soushit to be collected for
road and bridoe purposes in the several
townships,"




{ionorable C, %, Iirnst -2

/e assume that a separate clection was held 1ln each
township, on a petition of ten or more voters Iin each town-
shlp, to vote the tax that you refer to.

The answer to the question contained in your opinion
request depends on whether or not, as d matter of fact, the
townships in Gentry County which voted this tax comprise
"reneral rood dlstricts,”

e are enclosing oificlal opinicons of thls department
rendered to l[onorable T. Hip "riney, Prosecuting Attorney
of toddard County, under dete of HMay 1, 1945, and ilonorable
Herbert 5, Mrown, Proscecubting Attorney of ¢rundy County,
under date of liarch 24, 1947,

It will be noted that in the opinion to Honorable
Herbert 3, Trown that part of e opinlon to Honorable
R. Kip oriney, holdinr that no authorization for holding
- such electlion had bheen made by the Lovlslature, is with-
drawn, and the opinion to Honorable Herbert 3. Drown does
recognize the legislative authorization for such olectLon.

It will also be noted that these opinions hold that
the questicn of whether o1 not s townshlp is a "general
road district" is a matter of flact,

On July 10, 1047, thils office sent you & copy of an
official opinion rendered under date of Hay 16, 1947, to
Mr, Jullan Q'Malley, which opinion holds that before a
"reneral road district" exlsts in countles not under town-
ship organization, such road district muet be formed by
the county.court. ‘ :

In counties under townshlp organization, before a
ceneral reoad distriet exists such road district must bHe
formed by the township board, under the provisions of
OJection 8014, Reile Moe 1939, which provides, in part, as
follows: ‘ .

"rhe township board of dlrectors shall
form the township into one or more roed
districts. = ¢ o "




llonorable C., ¥, Trnst L

Conclusion,

It 1s the opinlon of this departuent th-t the eiections
held in the townships of (entry County, under authority of
Jectlon 8529, Laws of liasourl 1945, page 1480, authorize
the levy of the tax voted if, as a matber of fact, such
townships have been formed into "general road districts" by
- the varlous townshlp boards, '

~ liespectfully submitted,

Ca Do DURNS, JR,
Assistant Attorney General
APPROVED:

\

d. T, TAYLCR
Attorney AGeneral
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