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Grantees should be named in index 
in the manner their names appear 
in deed. 

... 

!.ray 4 , 1944 FILED 

Honorable Ross c . ~wing 
Re corder of Deeds 
Audrain County 

;< 
Mexico, ~4ie souri 

Dear Mr . Ewing : 

This will acknowledge the receipt of your i -
quir ;r of }.fay 2 , 1944 , wh i ch is as follows : 

"I would like your opini on of Section 1 3 , 164 
Revised Statutes of Mi nsouri , 1939 , ·n r egards 
to Deeds made to Husband and 1

• ife , shotdd the 
Gr&n t ces be listed as John Doe and ',', ife or 
J ohn Doe and Mary :'~ i s v. ife , t hi s o~'fice tlas always 
lis ted like the first example and I would like 
to know if this is correct . " 

Sec . 1 3164 , R. s . J O., 19 39 i s a s f ollows : 

" l'he recorder of each county in this s t&te 
shall keep in his office a wel l - bound book 
or books , to be k.own as the 'abs t ract and 
index of deeds ,' which shall have appr opriate 
columnsoropcrly ruled and headed f or each of the 
f ollm.in it ems , namely: Names of gr antors and 
gr rnt 8e s , dat~ of inst rument , date of f iling i nstrument 
for record , nature of 1 .strument , book and page where 
recorded , des cription of iand conveyed or a ffected; 
s aid books shall be divided into two equal parts , 
the front part t o be al phabetically a · ranged f or 
the names of gr antors , and the back part to be 
a l phabetica lly arranged for the names of grantees . " 

In the case of St a t e v . Cornell, 149 S . w. (2d) , 815, 
821, the court, in a case r elating to a tax assessment, 
hel d: 
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"';. .· ~:-v e f ind nothing i n the statut e s re
quiring that assessments of per s onal prop-
erty, or or ders with reference t hereto, shall be in 
the full , tr·ue , corre ct , and lawful name ( f the 
owner . f. ec . 9791 , R . s . 1929 , 1.c . St . Arm . .. e c . 
9781 , p . 78~· 7, pr0vides that no a ssessment of 
property :'or t axe s ahall oe < or.sidor f d illee;al 
on account of any informality . ~ee ~ tate ox rel . 
'hyatt v . Cantley, 32b t.o . 67, 26 s . ;-. . ~d . 9 76 , 
9 79 . Authorities in point h owever , ere very 
1 iml ted . 1• oa t cases f r om e ther jur ; sdlctions 
involve real esta te or were deci ded under special 
s ta ,utes . The matte r is di s cus sed in 61 C. J , 
707 , ~.ec . 871 , where t is said: 'Also , i t eeems 
that a desi5 natLon is gener ally suff Lc l ont , if the 
name enter ed ls or.~.e which the person commonly uses 
and the one by which he is generally known . ".;~ ;~ ·~ 

"In the cas e of Carrall v . State , 53 Neb . 431, 
73 N. '"' . 9 39 , 940 , a statut e r equired the 'names 
of witnesses ' t o bo e '1.dorseP, on tho information . 
The name ' Mrs . ~ed Steinburg ' wa~ Pndorsed. 
•rhe state soue:ht to use Alena ! ary ~teenburg, wife 
of Paul Fred Steenburg, as a wltness. Defendant 
contended the na~e f the witness was not en
dorsed . l'here was evi dence that she c;a.ve her name 
as ' Mrs . Fred St eenburg ' and that .er husband 
was known as ' r ed f· teonburg. ' 1'he court dis-
posed 0f t he is sue of identity as a question of 
fact , and said: ' It .,..,ust be s aid that, in a 
strict sense or meaning, this w· s not the name of 
tho witness . A married woman takes her hus-
band ' s surna~e , and by a social custom, which so 
l argely prevails that it may be called a general 
one , she · is designated by the usc of the Christian 
name, or· nruT~ es, i f he has more than one , of the 
husband, or the i nit i al letter ( r letters cf such 
Chri st ' an name or names of the husband,together 
with the appel lative abbreviat ion "Mrs . " prefixed 
to the sur•name ; and all married v:omen ( ther6 may be , 
possibly, a few exceptions) are bett .r known by such 
name than thelr own Chris tian name or names , 
used with their husband 's surname, and their iden
tification would be mor e perfect and complete 
by the use of the former method t han the latter.'" 

Under the above statute it becomes the duty of 
the recorder to proporly index a deed and unless he does 
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t hat he becomes personally l i able f'or neglect or refusal 
to do his duty . In re ~ard to such question the Court 
in the case of ~Emerson-Brantingham Imple 1ent Co . v . 
Rogers , 216 s • . w. 994, 995, heldz 

" !:- • '"he ot!'ler line of c_ases has its origin in 
Bt shop v . Schneider, 46 Mo . 472 , 2 Am . Rep . 533, 
where the court refused to extend this doct rine 
to the f oi lure of t he recorder to nroperly in
dex recor led conv yancea , a duty i mposed on him 
by section 10384, and held t hat a deed properl j 
f iled and copied i n the record a imparts noti c e of 
its cont~nts notwith standing the failure of t he 
recor der to index it . .1.1he cour t there said : 

' ·rhe e r antee haf\ no cc..ntr ol ov r t he 01 f1 cial 
act s of the r ecorder , and when e l as deli vered 
to the officer his deed, he has oer formed all 
the d ty u!.thtn h power ; and when the deed 
is copied on the recor d , the stat t & says it 
shallbe considered as recorded f rora the t ime 
it was deliver ed . ,'he subsequent sections a r e 
distjnct and inde Qendent or ov1sions res 1ecting 
·indexing, and ~o not form a part of the law a s to 
recording . ~hey impose a duty ori the o 'flc~r , 

and denounce a l i ability f or a neglect or refusal to 
obey that duty, but they do not make what has pre
viously ben dono void .' 

"It is point ed out that the statut e that makes 
a record of a conveyance i mpart notice r~quires 
that the ins trument be copied on the r ecord and 
that tho jndexing of such record is imposed 
by another section of the s ection and i s not 
essential to the valldi ty of such notice . * -:~ .~o " 
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CON ,LllSI ON . 

There .. ore , it ; s clearl y the duty of the. r ecorder 
to index a deed in the names of the r,r antees as such 
names a pear in the instrument . 

ROY L'cKIT PRICK 
Attorney General 

SVK :Le C 

Rea~ectfully aubmi~ted 

S . 1 • x.DLI.~.~G 

Assistant Attorney Genoral 


