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Buildings erected on leased land sha l l 
be assessed as real estat e· at the s itus 
of the property. 

April 19t h , 1939 

l.r • Clarence. Evans 1 Chairman, · 
Stat e Tax Commission of r.·issour1, 
Jaffer· son City, H_, ssouri . 

Dear r.:r . Evanss 

~e wi s h to acknowl euge your request 
!'or an opini on under date of April 12 th, as fol
l ows : 

"We are \vrlting you for an 
opini on concerning t he follow
i ng matter : 

Should a bui l di ng erected on 
l eased land b e assessed as real 
estate at the situs of the pro
perty or a s personal proper ty at 
th~ domicil e of the owner of t he 
bui l d i ngJ 

T.heie are considerabl e buildings 
of like nature al ong various 
l akes and streams owned by resi
dents of c ities and we have several 
r eQues ts concerning same. 

As the t ime is drawing near f or 
our general Assessors ' me e ting and 
our visits to tovmah i p or ganizetion 
co~ties , we will appreciate a 
repl y at your early convenience . " 
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Section 9742, Revised St a tutes or 
1t.i ssouri, 1929, provides as f'ollo\·ts: 

"For the s upport of the 
government of' t he stat e , t he 
payment of t he public debt, 
and the advancement of the 
public inter est, taxes shall 
b e l evied on all property, 
r eal and personal, except as 
stated i n t he next s ection." 

Section 9977 or Article 11, Ch apt er 
59, Revised St a t utes of Uissouri, 1929, which relates 
to taxes and revenue provi des i n part a s follows: 

" The term ' r eal property,' 
' r eal est~te,' 'land ' or 
'lot,' wherever used in t his 
ct.ap t er , shall be hel d to 
mean and include not onl y t he 
land itself', whether laid out 
i n town or city lots or other
Ylise , with all t hings contained 
there~ but a lso all buildi ngs, 
structures and improvements and 
other permanent 1utures, of \Vhat
soever kind thereon.~ -: ~ ·!:· <; ~~ .. " 

Section 9779~ Revi s ed Stat utes of' 
l"issouri , 1929, provides 

"Real esta te shall be assessed 
at t~ e as sessment wh ich shall 
coLmence on t he ! irst day of 
June, 1893, and shall be re,u1red 
to be assessed every year 
thereafter." 

Section 9780, Revised St a tutes of' 
Missouri , 1929, reads in part as follows: 
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"In all counties , exc~pt 
in the c1ty of s t . Louis , the 
assessor ' s books shall be 
arranged or divi ded into two 
parts only, part first to be 
known and de nomina ted ' the land 
list,• ~hich ahal l contain all 
lands b¥ h im a s sessed, arranged, 
as nearly as may be , in numerical 
order of r ange, township, s ection 
and parts of sections , lots or 
parcels, by t he least l ega l sub
divisions , when s ections are so 
divided i nto parts , lots or par
cels; and all lots or parcels 
of land in cities, towns and 
villages shall be arranged ac• 
cording to the number of block, 
lot or parcelJ and all lands 
designated by number, surveys or 
pa.rts of surveys , and all lands 
that can be described by numerical 
order~ shall be placed Ln the 'land 
list,' with the owner ' s name.m:·-!Ht" 

The only l issouri case we have been 
~ble to find on the subject is that decided by t he 
Supreme Court in t he case of St ate ex rel. Zi es en
hein v . I!ission Free School, 162 r ... o . 332, 62 s . W. 
998, wherein the right to .tax as realty a building 
which was o~med by a person othe r than t he one who 
o\"ffied, the l and was upheld . The court said: 

"It is thus evident tha t , as be
twoen the said Mission School and 
said Thompson , ~bompson is t he 
owner of the l easehol d and buil d
ing• and is liabl e for the taxes 
t hereon * ~~ * -~· d' "* * * ·::· ~:- or~ ~- .r,. 

All propert y except such as is 
specif~ally exempted by the con
stitution and the sta tute made in 
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pursuance t hereof 1a subject 
to taxation- and we can see no 
diff iculty in a~ sessing t he 
separate and distinct property 
of Thompson in t his buil ding , 
any more than would be encounter
ed in a ssessing t he proper t y of 
any other indi vidual . fJhe t her 
it is real or personal property_ 
or whebher t he sta t e is bound to 
r egard it as personalty# is not 
now.th e question. The point is , 
is it separately li~ble to taxation 
as r.!s property? I V.'e hol d t hat 
it is . And it is Thompson ' s duty 
to l ist i t , just as every other 
taxpayer is required to l i st his 
property or suffer t he penalties . 
The point may be new i n t his 
court_ but has often been solved 
i n other jurisdictions . Peopl e v . 
Board, 93 N. Y. 308 ; People v . 
Commissioners , 82 N. Y. 459; Russe~l 
v . City of New Haven, 51 Conn. 25~; 
Smith v . vayor, e tc ., of City of 
1!evr Yor k , 68 11 . Y. 552 . " 

Alth ough the court pointed out t hat 
it was not passing on the ques tion whet her t he in
t eres t of t he lessee ' under the l ease was real or 
personal property, yet it said (1. c . agg~ , 

•rn ruost s tates t he interest of 
Thompson under a leas e like th is 
is r eal estate , and as our statu te 
provi des t hat the words •real 
estate• shall be construed to i n
cl ude all i nt eres t and estate in 
l ands , tenements_ and heredita
ments (sections 4907, 4916, Rev. St . 
1889 ) , l ittle doubt can exist tha t 
Thomps on ' s interest in t his realty and build i ng 
should be a ssessed as real estate . " 

61 c. J . page 518- provides tha t a 
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" { i- i(- -l:- * -~~ roal propert y and 
i nterest the r ein , including 
i ncorporeal hereditaments , 
usually shoul d be t axed 1n the 
taxint district un!t where 
actually situated, and not 
else\':here , <l:· .z:- ~~ ·;} ~" 

Taki ng the above st&tute and case 
into considera tion, we f ind that a ll r-eal property 
must be ass~s~ed and taxed {sections 9742 and 9779) , 
i n t he name of the owner (section 9780). heal pro
perty is defined as land with all bui l d ings of what 
soever kind ther·eon (secti on 9977 ), and taxable at 
the situs of the pr operty ~ 61 ~ . J . 518) . 

""ro.t the f orecoing we are of t he 
opinion t hat bui l d i ngs er ected on l eased land shall 
be assessed as r €nl e s t ate at t he s i t us of t he 
propert y . 

hespeetfully submitted, 

A .. :'hOV!D : 
1 AX 'YAc:-~ - h' AN , 
hSsist~t Attorney General. 

HARRX H. _KAY 
(Acti ng ) Att.oxney Genor·al 
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