
TAXPAYER : Person pa:rinP: merchant 1 s tax i s a taxpayin~ c it izen 
wi thin me aning of Section 27 , Laws of Mo . 1935 , 
p a ge 277 . 

Mr . Sam T. hvans 
Prosecuting At t orney 
Daviess County 
Gal latin, , Mi s s ouri 

Dear Sirs 

We acknowledge your reques t f or an opinion under 
date of April 4th. as f ol lows : 

"I should l ike to have an opini on from 
your off ice concerning Sec . 27 , Laws of 
Missouri . 19:35 , at. Pa f·e 277-' 

A young man f r om ltichmond , iss ouri , 
has made appl icati on r·or license t o 
operate a ret i l liquor stol'e at J ames ­
port , 1Ussouri . L.&e is not uow qualifi ea, 
not bein6 a lega l v oter. 

J~ter he has r es ided within t his county 
and bec omes a legal voter and possesses 
all other qualif ications entitling him 
to a l i cense , what is the requirement as 
t o being ' a taxpPy1ng citizen of the 
county, t own, city or villa ge' , as set 
forth in section 2'7 . Must he have paid 
a state and county tax to become a 'tax­
paying citizent or is the iayment of a 
merchant's tax suf'f icient. 

Your question is wheth £-'r a person who pays a .u.erchant' a 
tax can be considered a taxpayer with in the meaning of Sec­
tion 27, supra, other qualifications as t o c i t izenship, etc ., 
being pr es ent . By merchant ' a t ax, we uaume you mean an ad 
valorem tax required. of met-chants baaed on the amount of mer­
chandise possessed or under their control between cer tain datea, 
and not an occupation tax on the privilege of doi ng buaineaa. 
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Cooley on Taxation, Vo·l . I, 4t h .bd., ~ection 17 • page 
78 , defines the term "taxpayer" thus : 

"A taxpayer, as the term is generally 
used , is one who owns property within 
the state or taxing district and who 
pays a tax or is sub ject to and liable 
f or a tax." 

In the eaae of Castilo v. State Hi ghway Commis s i on 279 
s . w. 673, l.c . 675, 312 Mo. 244, the term is defined aa 
fol l owaz 

"In Black's Law Dictionary a taxpayer 
is defined as 'a per&on chargeable 
with a tax.' In State ~x rel. Sutton 
v. Fasse (Mo. App.) 71 s . w. 745, Judge 
Goode, speaking f or the St . j,ouia Court 
of Appeals, defines a taxpayer aa 'a 
person owning property in the a t ate sub­
ject to taxation, and on which he regular­
ly pays taxes.• This definition 1a 
adopted in Pope's Legal Definitions." 

And, i n the case ox· State vs. Clements, 264 s . \1. 984 , 
l.c. 986 , 305 Mo. 297, the c ourt defines the term as f ollows: 

"In Stat e ex inf .• Sutton v. Faase, 189 
Mo . l oc . cit . 536 , 88 s. w. 2 , a tax­
payer i s defined as ' a person owning 
property in the state subject to taxa­
tion, and on which he regularly pays 
taxes .' Such definit ion appears to be 
a very satisfactory one." 

It is to be noted that the court doea not specify the 
type of property required to be owned, whether r eal or per­
sonal. 

The c ourt, 1n the case o~ State ex rel vs. Tracy, 6 s . w. 
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{2nd ) 709. 94 Mo . 217 , l.c . 224 , 225, in holding that a 
merchant's license tax was a personal property tax, said : 

"The Board of President and Directors 
of the s t . Louis Schools has authority, 
as has been seen, to levy a tax upon 
' all real and personal property;' and 
the f inal question in t his case is , whether 
a merchant ' s license tax is a personal 
property tax. Merchandise is not listed 
for taxation as other personal propertyJ 
but 1nstead of thi~ , the merchant muat 
apply f or a license to trade as such, 
and without which he sub jects h~~self 
to a f orfeiture to be recovered by in­
dictment . He must give bond conditioned 
for the payment of t he tax . The further 
provi sion i s , merchants s hall ~ay an ad­
valorem tax equal to tr~t wh1cn is levied 
upon 1·eal estate , on the nighest amount 
o1' hll 60oas , Whres , and mel' chanaise 
which they may have i n their possession 
at any time be tween t he f i r s t Monday of 
?~rch and the f irst Monday of June in 
each year . It is t his amount , f urnished 
by a ve Dfied s tatement, that f or ms the 
r asis upon wh1 ch t he various taxes are 
l evied. The license. when issued, gives 
the merchant the right to engage in a 
mercantile pursuit ; for that he pays a 
nominal sum, fifty cents to t he clerk 
for j ssuing the license , and twenty- five 
cents to the collect~r f or approving the 
bond. The tax which the merchant is re­
quired to pay is another and a differ ent 
thing . It is perfectly clear. from the 
provie1 ns of the s t atute in question, 
t hat the tax is one upon the stock 1n 
trade , not upon the occupation. If a 
tax upon tho stock in trade • 1 t must be 
a personal property tax . " 

And. in 103 A. L. R., pa ge 34, we find an annotation of 
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the Miss ouri cases holdinb that a merchant's license tax 
is a personal property taxa 

"The so- calle d mercr..ant·' s license t ax 
i mposed by a statute requiring the . 
merchant to appl y f or a license t o trade 
as such. to give a bond conditioned f or 
t he payment of the tax. and pay an ad 
valorem tax equal to that which is levied 
upon real estate. on the highest amount 
of all goods. war es, and merchandise which 
they may have 1n their poaaesaion at any 
time between certain dates .. is a tax upon 
the stock in trade as personal property. 
and not upon t he oeeupation. State ex rel. 
St . Louis Pub. Schools v. Tracy (1887) 
94 Mo. 217. 6 s. w. 709; Aurora v . Mc Gannon 
(1897) 138 Mo. 38 , 39 s . w. 469J State ex 
rel . Carleton Dry Go· da Co. v . Alt (1909) 
224 Mo. 493, 123 s. w. 882J American Mfg. 
Co . v . St . Louis (1917) 2?0 Mo. 40, 192 
s . w. 402 . 

A ' merchant ' s license' tax imposed by a 
municipal ordinance requiring any person 
desiring to take out a license, to make 
out and deliver to the c~ty collector a 
sworn s t atement of the eashv.alue of the 
greatest amount of goods, wares , and mer ­
chandise on hand, or intended to be kept 
on hand for sale ~uring the year for which 
the l icense was appl ied for , and pay 1 per 
cent per annum upon the cash value of such 
goods , is not an occupation or privilege 
tax, but a property tax, which is 1n ex­
cess of the authorized tax rate allowed to 
the municipality, and in violation of the 
constitutional provision req~ing uniform­
ity. BroOkfield v . Tooey (1897) 141 Mo . 
619. 43 s. w. 387. 

And a tax imposed by a municipal ordinance 
requiring merchants t o pay an ad valorem . 
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tax equal t o that which is l evi ed upon 
real estate , on the largest amount of 
all goods , wares , and merchandise which 
they may have i r t hei r pos s ession, or 
under their control, whether owned by 
them or c onsigned to them f or sal e , at 
any time between certain dat e s named, 
i s an ad valorem ~ropcrty tax on the 
~oods of merchants and not a license 
tax. Troy v . Harris (1903) 102 Mo . 
App . 51, 76 S. H. 662 . 11 

A merchant ' s license tax, being a tax on personal pro­
pert y , we are of the opinion that a pereon who pays such tax 
to a county, t own , city or vil lage is a taxpaying cit izen 
within the meaning of Section 27, Laws of Missouri 1955 , 
pa ge 277 , other qualifications as t o c i t izensh ip, e tc . , 
being pr esont . 

AP.PHOVED: 

J. E. TAYLOf\ 
(Ac ting ) Att orney General 
MVI :RT 

he spec tful l y subr.ti tted , 

1·: '~ ""IAssr.r .. rAK 
Aso iD tant At torney General 


