
TAXATION: 

COSTS OF SALE FOR DELINQUENT 
TAXES: 

Under the delinquent t~ laws prior 
to the Jones-Munger Act·, a county 
court is not authorized to pay £or 
the costs o£ publication e£ lands 
sold £or delinquent taxes. 

December 16, 1938 

Mr . Edw . T. ~versole 
Prosecuting Attorney 
J effer son County 
Festus, Missouri 

Dear Sir: 

This is in reply to your s of r e eent date wherein 
you request an opinion £rom thia department based upon 
the following letters 

"The Jefferson County Republican, a 
newspaper published at DeSoto, has 
presented a demand to the County ' 
Court of Jeff eraon County in the 
tota1 amount of some t hree ·hundred 
and fifty dollars ($350.00). 

"This cl aim is baaed upon service 
by publi cation in taxes brought at 
the direction of the County Collector 
Jefferson County under the old l aw 
prior to the Jones•Munger Act. 

ttit s e ems that a.£ter these suits 
were brought and the publications 
made for service in some instances 
the taxes were paid before sale and 
1n collecting t he taxes the Collector 
and his attor ney £ailed to collect . 
the coat of pub1ication, 1n other 
instances dei'endants died and it was 
necessary i'or new publication., and 
still other instances other heirs were 
discovered requiring a new publi cation 



Mr. Edw. T. Eversole -2- December ~6. 1938 

and in the meantime the Jonas-Munger 
Act waa past and practically nullified 
the full effect of the original orders 
and the suits were never pressed for 
judgment. In all cases the taxes 
~volved in the original suit have been 
adjusted to the satisfa ction of t h e 
Collector and County Court and the 
recorda are all clear and everyone 
seems to have received h1a money e,xcept 
the newspaper oarry1ng the publication. 

"I would appreciate your writing me 
70ur opinion on whether or not the 
County Court baa the legal authority to 
pay thi s demand." 

Your request goes to the question of the authority 
of the county court to pay out the publi c rtulda. Such 
authority must be found in the a~atutes. Prior to the 
enactment of the Jonaa•tr.-unaer Law in 1933• t h e county 
collectors advertised lands for sale for delinquent t axes. 
The statute which fi~ed the rees and compensation for 
such services and publication charges was Section 9969• 
R. s. Missouri• 1929 . This section provides as followat 

8 Feea Shall be allowed for services 
rendered under the provisions of this 
article as followa: To the co~lector, 
except 1n such e1t1ea, four per cent. 
on all suma collected; in sudl cities 
two per cent . on all suma collected-­
such pe r cent" to be ta.xed aa coats 
and eolleotecl hom the part7 redeeming. 
To the county clerk• for maldng the 
•·back tax book. • t wenty-"f'i ve cents per 
tract, t o be tax·ed as coats and collect­
ed from the party redeeming suoh tract. 
To the circuit clerk. justice of the 
peace, sheriff' and printer. such .fees 
aa are a1lowed by law f'or like servi cea 
in civ1l casea, which shall be taxed 
as costa in the eaa&-t Provided- that 
_!!! ~ caae shall ~ at ate, counti],'f 
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cit:y be liable for any such costa, 
nor ~1 the county cour t or ata te 
'iii'aitor al"IOW V Claim ?or ,;rz 
coats incurred EZ the ErOVr ona ot 
this article. • · ( empnaaia our a} -
_..-;;;,..;,;;o...;;..;;;,~ 

This section was repealed by the Jones-Munger Act, 
yet the provisions of the aeotion apply to all publications 
made prior to the J ones-Munger Law. 

Yle find that the Kanua 01 ty Court of Appeals in 
the case of Pollard v. Atwoo~ 79 Uo. App. , 193, 197, die­
cussed the provisions of aimllar atatutea in relation to 
the liability of the state, county and city tor payment 
ot coata which may have aQorued in connection with the 
sale of delinquent lands, and in that case at 1 . a . 197, 
the court said& 

"Section '826 providea, that 1n auita 
tor delinquent personal taxes" 1n no 
case shall the atate , county, city or 
collector be liable tor any costa. 
nor ahall any be taxed against them, 
or any ot them, and the aame proviaion 
1a contained 1n the Acta ot 1895, page 
245. 

"VIe ~ind the same provision alao in 
regard to taxes on real estate. Revised 
Statutes. section 7688, and also to the 
oollection of delinquent taxes 1n the 
cities and towns organised UDder apeoial 
charters. Acta 1897, p. 213. 

"Hence it is plain that no costa in any 
tax euit could be taxed against a city 
or town, and therefore the judgment• tor 
coats entered ag&Lnat the city of' Ferguson 
are nugatory and absolutely void• being 
wholly prohibited by our atatutea. • 

It ia quite evident r.rom the proviaiona of this 
statute and the case cit ed above that the county court 
bas no authority to pay the publisher tor publication of 
delinquent lands for sale. 
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In 1935 the lawmakers provided that the publi cation 
Charges shall be paid by the county and then when the 
lands are f'inally sold that auch charges ahall be taxed 
aa coats and ret'unded to the county, but that act wou~d 
not apply to publicationa which were made prior to 1935. 

CONCLUSION 

\Ve are , there.tore, ot the opinion that the count7 
court 1a not authorized to pay publication costa for 
sale of' lands sold tor delinquent taxes prior to the 
passage o.t the J ones-Munger Act and aa amended in 1~5. 

Respectfully submitted 

TT~~ W. BURTON 
Assistant Attorney Gener~ 

APPROVED: 

J. E. TAYLOR 
(Acting) Attorney General 

TWB:DA 


