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SCHOOLS:

1

The entire fund of a school district which bas been
in a "general fund" if any surplus remains et tie close of
the year, should be distributed according to the original
amounts which should have been placed in the various
funds under Section 9312, R. S. Mo. 1929.

vecember 5, 1938

Honorable ielvin snglehart
Irosecutling Attorney
wadlison County
Fredericktown, kissouri

Usar oir:

+his Department 1: in receipt of your letter
of' some time ago in which you reqguest an opinion on the

followlng facts:

"Fredericktown, school District,
#20, a Town -chool, during the
school year of 1937-38, placed all
of the state aid, and income from
the county and township funds, the
taxatlon from rallroads and public
utilities and also the taxes derived
from the levy of 41,00 upon the 100
valuation of property, in a general
fund,: There was no distinction
between the teachers fund and the
incidental fund, all warrants for
teachers salary and for incidental
expense were drawn on this "Ceneral
Fund,"

"In Lay 1938, the Board of kducation
voted to set up a distinct Teachers

fund and an Incidental und, and that
the taxes derived from the ,1.,00 levy
per 100, valuation should be divided
on the basis of thirty cents (. .30)

to the teachers fund and seventy cents
(v «70) to the 'ncidental fund. At
the close of the flscal year of the
school, 1t was found that there was
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a balance of (6,481,69 1in thils
'General ifund,' Can this 5,481.,69
be divided on the basis of the ratio
for the year of 1938-39, that 1s,
thirty cenys to the teachers fund.
and seventy cents to the incidental
fund?

"Ihe amount derived from the sState sld
in 1937-38 w s 412,904,564, and from all
other sources that was to be placed in
the teachers fund in the sum of ¢1,491.,54,
making a total of 414,396,54. The
total expenditure for teachers salaries
for the year of 1937-38 was {20,000,
IThe total amount to be derived from
taxes and which was derived from taxes
during the year of 1937-38 was
l_;212.962.86. nlthough, there was no
distincet teachers and incildental fund
in 1957-38 there was a record of the
Board of uducation showing that of the
+1,00 levied in 1937-38 for teachers
and incldental purposes, ten cengs

was to be applied to the incidental
fund and ninety cents to the teachers
fund,

"l have been unable to determine an
answer to this situation from Sections
9233 and 1311 K, e bOg 1929. You

Wl 1ll note from the above statistics
that the taxes derived from the levy
of y1,00 on the ¢100 valuation of 1937-
o8 was about 43 per cent of the money
in the 'General Fund,' lould it be
i1llegal to divide this surplus now on
hand according to that ratio of pere
centage? Jection 93511, provides,

'and all moneys not herein specified
that now belong to any school dlstrict
shall be placed to the credit of the
"teachers fund" of such school district,’'
I am unable to determine whether this
clause applies to this state of facts,
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" lease inform the Board, first,
Can this surplus be dividedt If
80, should 1t be divided on the
basis of the present apportionmuent
of the taxes of seventy per cent
to the incidental fund and thirty
cents to the teachers fund: if
it can be divided or apportioned,
should i1t be done on the basis of
the amount of taxes of 1937-38 to
the total 'General fund' of that
yoar? "

priefly, your question 1s to the effect, should
the surplus mentioned in your letter in the amount of
+5,481,69 be dlvided on the basls of 30¢ to the teachers'
fund and 70¢ to the incidental fund, using the basis of
the division on the amount of taxes for 1937 and 1938%

section 9233, K., s, ko. 1929, relates to the
application of moneys arising from taxation., Sald section
provides as follows:

"All moneys arising from taxation
shall be palc out only for the
purposes for which they were levied
and collected; but the income from
state, county and townshlp funds
shall be applied only to the payment
of teachers' warrants, lssued by
order of the board to legally
qualified teachers for services
rendered according to law, No county
or township treasurer shall honor
any warrant against any school
district that 1s ln excess of the
income and revenue of such school
distriect for the school year beginning
on the first day of July and ending
on the thirtieth day of June follow=-
ing; nor shall any portion of the
funds mentioned in this section be
epplied in payment of any teacher's
warrant lssued prior to the distri-
bution of such funds 1n accordance
with section 9257, and no school
warrant shall bear interest,"”
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sectlion 9287, K, 4. kioe 1929, relates to the
apportionuent of public school fund by the state
superintendent of Schools, but is not quoted for the
reason that 1ts contents are not pertinent to the issues
involved,

section 9261, i, 5. lios 1929, relates to the
duties of the county clerk in the ascessment of estimates,
It contalns the following provislon:

".rovided, that the levy thus ex-
tended shall not exceed in &y one
year as follows: rfor bullding
purposes, one per centum in town
school districts, and not more

than sixty-five cents on the one
hundred dollars in other distriets;
for school purposes, one per centum
in town school districts, and net
more than sixty-ilve cents on the
one hundred dollars in other
districts; for sinking fund, forty
cents on the one hundred dollars'
valuation, and a sufficient amount
to pay intere:t on bonded indebtede
nesg; all of which shall be extend-
ed by the county elerk upon the
general tax books of the county for
sald year in separate columns
arranged for tnat purpose; and the
county clerks shall 1list the names
of all persons owning any perscnal
property who do not reside in any
sehool district, and the value
thereof; also, list all lands and
town lots in any territory not
organlzed Into a school district,
and shall levy a tax of forty cents
on the one hundred dollars' valuation
on all such taxable property, said
taxes to be collected as other taxes
and distributed as provided in
section 9257; and 1t shall be the
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duty of the county assessor in
listing property to take the number
of the school distriet in whilch
sald taxpayer resides at the tiuve
of making his list, to be by him
marked on said list, and also on
the personal assessment book, in
columns provided for that purpose,

section 9312, R, 35, o, 1920, contalns provisions
as to the manner in which the treasurer of the school
district shall carry or open accounts for the various funds,
sald section being as follows:

"ihe warrants thus drawn shall be
in the following form, and shall
be sligned by the president of the
board and counteralgned by the
distriet clerk:

"Teachers' fund

y No.
Ireasurer of county, Hissouri:
lay to , or order, for
services as teacher in district
Hoe dollars, out of
any funds'Ih your hands for the
payment of teachers' wages belong-
ing to said district.

Lone by order of the board, this
d-ay Of F] 19 .
, president. clerk,

"Incidental Fund,
. W, Nos
Treasurer of county, Hissouri:
ray to » or order, the sum of
, dollars, for furnished
district Nos out of any funds
in your hands for the payment of
incidental expenses belonging to
sald district,
Done by order of the board, this
day of s 19 .
, president., ulerk,
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” .,uildlng fund,

"4 NO.
Ireasurer of county, lkissourl:

Fay to » or order, the sum
of dollars, for furnished
in The erection of a schoolhouse in
dlstrict No. , out of any money
in your hands belonging to the
bullding fund of sald district, and
not otherwlse appropriated.

Lone by order of the board, thils
day of s> 19 .

,re ldent, clerk,

lhe treasurer shall open an account
for each fund specified in this
section, and all moneys recelved
from the state, county and town=-
ship funds, and all moneys derived
from the taxation for teachers'
wages, and all tultion fees, shall
be placed to the credit of the
'teachers' fund;' the money cerived
from taxation for incidental expenses
shall be eredlited to the 'incidental
fund;' all money derived from taxe
ation for building purposes, from
the sale of school site, school=-
house or school furniture, from
insurance, from sale of bonds,

from sinking fund and interest,
shall be placed to the credlt of

the 'building fund;' and all moneys
not herein specified that now be-
long to any school district, or that
may hereafter be receivid by such
school distriet, shall be placed

to the credit of the !'teachers!
fund' of such school distriet. No
treasurer shall honor any warrant
unless it be in the proper form

and upon the appropriate fund; and
each and -every warrant shall be paild
from 1ts appropriate fund, and no
partlial payment shall be made upon
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any school warrant, nor shall any
interest be pald upon any such
warrant: Frovided, that the board

of directors shall have the power

to transfer from the incldental

to the bullding fund such sum as
may be necessary for the ordlnary
repalrs of school property:

rrovided further, that in the event
of a balance remaining in the bullde
ing fund after the purpose for
which said fund was levied is
accomplished, the said board shall
have the power to transfer such
unexpended balance to the incldéntal
fund: Frovided further, that by

a ma jority vote of the school board
-tultion fees may be used to liguldate
indebtedness acerued in the building
fund,

It would appear by the facts as contalned in
your letter that the distriet did not follow the terms of
section 9312, supra, in that the moneys received from
various sources were not divided and Elaoed in the proper
funds but instead in a "general fund." This was irregular
but we assume that all outstanding indebtedness for the
years in which the "general fund" ocecurred have been dis-
charged and that no outstanding warrants for prior obliga-
tions exist and that no harmful results appear as the
irregularity exlsts in the technical misappropriation of
the school fundse.

ith these preliminary observations, we pursue the
question further, viz.: How to allocate the surplus which
exists in the various funds, ihe only logical way that we
can determine the same is by following the provisions of
section 9312, quoted supra. It should (1) be determined
as to the amount which should have been placed to the
credit of the teachers' fund; (2) the amount which should
have been placed to the credit of the incidental fund; and
(3) the amount which should have been placed to the credit
of the bullding fund, if such fund existed.
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When the above 1s ascertained the allocatlion
or division or percentage of the surplus fund in the
amount of [5,481469 should be divided on the basis or
percentage of the amounts in the various funds, as should
have been determined for the prior year,

Yours wvery truly,

OLLIVER VW, NOLEN
Agsistant Attorney-General

APPROVED:

Jde L. TAJLOR
(Acting) AttorneyeGeneral
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