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SCHOOJ,S: 1 The entire fUnd of a school district wbioh ~ been placed 
in a "general tund" if any surplus remains at t:le close of 
the year, Should be distributed according to the original 
amounts which should have been placed 1n the various 

· funds under Section 9312, R. s . Mo. 1929. 

~eeember 5 , 1938 

Honorable .~.lel vin .tmgl ehart 
!'r o se cu ting Attorney 
Mldi s on County 
l•'rodoricktown , r • .ti ssouri 

JJear ~ir: 

~hi s Department i & in r eceip t of your letter 
of some t i me a go in Hhi ch you r eque st an opinion on the 
fol lowing fact s : 

"Froder1cktovm, ..,chool Di strict, 
" 20 , a r o\Jn ~chool , dur ing the 
~chool year of 1937- 38, pl aced a ll 
of the state aid , ana i ncome f' rom 
the county and township funds , t he 
t axation from railroads and public 
utili t i es and a l so the taxos derived 
from the l evy of wl . OO upon the ";100 
val ua tion of propert y , in a gener a l 
fund . · There wa s no distinction 
be t ween the t ea chers fund and the 
incidental fund , a ll war r ants f or 
teachers sal ary and for inci dental 
expense r1ere drawn on thi s "Cener a l 
.F\m.de II 

"In Lay 1938 , the Board of Educa tion 
voted to se t up a d i s tinct Teacher s 
l'und and an Inci dental ic\md , and that 
the taxe s derived f r om the , 1 . 00 levy 
per ~100 . val uation should be divided 
on t he basi s of thirty cent s ( . 30 ) 
to t he tea cher s fund ana sevent y cents 
( ..., .'70 ) t o t ho ." nci dent al fund . .t~ t 
t he clos e of t he f~ a cal year of the 
school , 1 t wa s found that the re was 
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a balance of w5 , 481 . 69 in thi s 
' General ~und.' Can thi s v5 1 481.69 
be di vi ded on the busi s of the ratio 
f or t he year or 1938- 39, t hat i s , 
thirty cents to the teachers fund . 
and seventy cents t o the incidental 
t'Und? 

" lhe amount derived from the ;:>tat e .tii d 
in 1937-38 w s vl2 , 904. 54, and f r om all 
other sources that was to be placed 1n 
the t eachers fund in the sum of ~1 , 49 1.54, 
making a total of ..,.14, 396. 54. ~be 
total expenditure f or teacher s sal a ries 
f or t he year of 1937-38 was ~20,000 . 
The total amount to be derived f r om 
taxes and whi ch was derived from t axes 
during t he year or 1937-38 wa s 
..,,12 . 962 .sa. hl though, ther e wa s no 
di stinct tea chers and inci dental fund 
in 1937-38 . there wa s a record of the 
Board of ~ucation Showing that of the 
~1 . 00 levied in 1937-38 for teachers 
and inci dental purpos e s , ten cents 
was to be applied to the inc idental 
fund and ninety cents to the teachers 
fund . 

"I have been unable to .determ1ne an · 
answer to thi s situation f r om ~ections 
9233 and 1311 H • ..., . Mo. 1929 . You 
\.ci l l note f r om the above statistics 
that t he taxe s derived rrom the l evy 
of ~1,00 on the ~100 valuation of 1937-
38 was about 43 per cent of the money 
in the ' General FUnd.' ·,·ould it be 
illegal to divide th1 s surplus now on 
hand a ccording to that ratio or per 
centage ? Section 9311, provides, 
'and a ll moneys not herein spe cified 
that now bel ong to any sChool district 
shall be placed to the credit of the 
" teachers fund" of such school district.' 
I am unable to de t ermdne whether thi s 
c l ause appli es to tni s state or facts. 
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" l l ease inforr.t t he Board, first , 
Can thi s sur plus be' dividedf If 
so , should it b e divided on the 
bas i s of the pre sent apportionment 
of the taxe s of seventy per cent 
~o t ho inci dental fund and thirty 
cents to t he teachers fund '! I f 
it can b e divided or apportioned, 
should it b e done on the bas i s of 
~he amount of taxes of 1937-38 t o 
the t ot al ' General fund ' of that 
yaar 'l " 

~r1efly, your question i s t o the effect , should 
t ho sur pl u s mentioned 1n your l etter in the amount of 
y5 1 481 . 69 be divi ded on the basi s of 30¢ to t h e' teacher s ' 
fund and 70¢ to the incidental rund , using the basi s of 
the divis ion on the amount of t axe s f or 1937 a nd 19387 

~action 9233~ R. ~. :o . 1929 , relate s to t he 
appl ication of moneys ari sing from taxation. Said section 
provides a s f ollows : 

"All moneys ari si ng from taxation 
shall be pai d ou t onl y f or the 
pur pose s f or whi ch t hey were l evied 
and collected; but the income f rom 
s tate, county and township funds · 
shall be applied only to t he payment 
of teacher s ' war rants, i ssued by 
order of the board to l ega l l y 
qualif i ed t eachers· f or· servi'Ces 
r ender ed a ccording to l aw. No county 
or township treasurer shall honor 
any warrant against any school 
district that i s in exce ss of the 
i ncome and r evenue of surih school 
distr ict for the school year beginning 
on the f irst day of July and ending 
on t he t h irtie t h day of June f ol low
i ng ; nor sha ll any portion of the 
funds mentioned i n thi s section be 
appl i ed in payment of any tea cher' s 
warrant i s sued prior to t he distri
bution o£ such funds 1n accordance 
with section 9257 , and no school 
warrant shall bear interest." 
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~action 9267, R • .; . Mo. 1929 , r e la te s to the 
apportionment of public school fUnd by the ~tate 
Superintendent of SChools, but i s not quoted f or t he 
reason that its contents are not pertinent to the i ssues 
involved • 

.:>action 9261, H. s. l.lo . 1929 , relates to the 
du ties of the county clerk in the a s s es sment of estimates . 
I t contains the fol l owing provi s ion: 

" .-rovi ded , that t he l evy thus ex-
tended shall not exceed in aw one 
:year a s follows: t•or buil ding 
purposes , one per centum in town 
school districts , and not more 
than sixty- f ive cents on the one 
hundr ed dol l ar s i n other districts ; 
f or school purpose s , one per centum 
1n t own school di stricts, and not 
more than sixt y- f ive cents on the 
one hundr ed dollars in other 
distr icts; f or s inking rund, for ty 
cents on the one hundr ed dollars ' 
valttation, and a suff icient amotmt 
t o pay intere s t on bonded indebted-
nes s ; all of which shall be extend-
ed by the county cler k upon t he 
general tax books of the county f or 
said year 1n separ ate col umns 
arranged for that pur pose; and the 
county cl erks ·shall l i st the names 
of all person s owning any personal 
property who do not reside in any 
school district , and the value 
thereof ; al so , list al l l ands and 
town lots in any territory not 
organized into a school district, 
and shall l evy a tax of f orty cents 
on the one hundred dollars' valuation 
on all such taxable .property, said 
taxes to be collected as other taxes 
and distributed as provided in 
section 9267; and it shall be the 
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dut y of t he county as ~es~or in 
lis t ing pr operty to t ake t he number 
of t he s chool distr i ct i n whi Ch 
sai d taxpayer re eides at t h e t ime 
of making hi s list, to be by h1m 
marked on sai d lis t, and a l so on 
the personal a ssessment book ; 1n 

11 
col umns provided f or that purpose • 

.:.>ection 931 2 , R • .:> . 110 . 1 929 , contains provi s ions 
a s t o the manner i n wh1 Ch the treasurer of the school 
dis t rict shall car r y or open account s f or the various fUnds , 
said section being as f ollowe: 

" *ihe warrants t hus drawn shall be 
i n t he f ollowing for.m, and shall 
be s i gned by the pre sident of the 
boa rd and countersi gned by the 
di stric t clerk : 

11 .1. eachers ' Fund 
II • 't.l v .nO ··~--
Treasurer of county, l:i.Li ssouri: 

l·o.y to --;-"Or order, for 
services as teacher in district 
l~o . , dollar s , ou t of 
any funds i n your bands f or the 
payment of teacher s ' wa ge s bel ong
i ng to said district. 

uone by orde r of t he board , this 
day of , 1 9 • 

- , pre ai d en t :-- clerk. 

"Incidental 1-Uild . 
" ~ No. 
Treasur er of county, l:"!IIM"'="i -3-so- u- ri: 

~ay to ;-Qr order, the sum of 
, do!Iirs , f or ~rniahed 

~d':"i-s':"'t-rict No.. , ou t of' any .funds 
i n your hands f or t he payment of' 
incidenta l expenses belonging t o 
said district. 

Done by order of t he board , thi s 
day of , 19_ .. 

, pr e-s ident . 0lerk. ---
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" .uu1ld1ng 1•\md . 
u ' N J . ---=-~----.rreasur er of county, M1~ sour1: 

Pay to , or or~er, the sum 
of dollars , f or furnished 
i n the er ection of a s choolhouse in 
district No . , out of any money 
in your bands be:).onging t o the 
buil ding fund of sa i d di ot r1c t, and 
not otherwi se appropriated. 

Done by order of the board, this 
day of , 19 ___ • 

_ ___ , r .. re !dent. cle r k . 

1he treasur er shall open an account 
for each fund specif i ed 1n this 
soction , and all money s received 
f rom the s tate , county and town
ship funds , and all moneys derived 
f r om the taxation for tea ohor s ' 
wage s , and all tuition fees , shall 
be pl aced to the credi t of the 
' t eachers ' fund;' the money derived 
f r om taxation for incidental expen ses 
shal l b~ credited to tho 'incidental 
fUnd; ' a ll money derived f rom tax• 
ati on f or building purpose s , from 
the sale of school site, s chool
house or school furniture , tram 
insurance, f r om sa l e of bonds , 
from sinking fund and interest, 
shall be placed to t he credit of 
t he 'buildi ng fund ; ' and a l l moneys 
not herein specified that now be
l ong to any school dist r ict , or that 
may hereafter be r e ceiv<d by such 
school dist rict, ~11 be pl aced 
to t he credit of the 'teacher s ' 
fu~d ' of such school distr ict . No 
treasurer shall honor any war rant 
unless it be in the proper f orm 
and upon the appropriate fUnd ; and 
each and·every warrant shall be pa1d 
from its ap pr opriate fund , and no 
partial payment Shall be made upon 
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any s chool warr an t, nor shall any 
int ere s t be paid upon any such 
warrant: ~rovided , that the board 
of di r ectors shall have the power 
t o transre r f rom the ~ncidental 
t o the building fund such sum as 
may be nece s sary f or the ordinary 
r epairs of school property: 
~rovided further, that 1n the event 
of a balance remaining in the build• 
i ng fund after t he purpose f or 
which said fund wa s levied i s 
a ccomplished , the said board sha~l 
havo the power to transfer such 
unexpended balance to the incidental 
f und: ~rovided fur ther, that by 
a major ity vote of the school board 

-t uiti on fees may be used to liquidate 
i ndebtedness a ccrued 1n the buil ding 
fund . " 

I t would appear by the fa cts a s contained in 
your letter that t he di s trict di d not follow the ter ms of 
~ction 9312 , supra , in tbat the moneys r ece i ved from 
various sources were not di vided a nd placed in the proper 
funds but instead 1n a " gener a l fund . " This was irJ·egul ar 
but we a ssume that a ll outstanding indebtedness for the 
year s in which the "general f und" occurred have been di s
charged and t hat n o outstanding warrants f or prior obliga
tions exist and that no harmrul r esul ts appear a s the 
irregularity exists in the technical mi sappropriation of 
the school funds . 

i th the_se prel~nary observations, we pursue tne 
que s tion f urther , viz . : How to a l locate the surplus which 
exists in the va rious fund s . TJhe only logical way that we 
can de t er mine t he same is by r ollowing the provi s ions of 
~ection 9312 , quoted supr a . It should (l} be determined 
a ::s to the amount whi ch shoul d bave been placed to the 
credit of the t eachers ' fund; (2 ) the amount which Should 
have been placed to the credit of tbe inci dental rund; and 
(3) t he amount which Shou l d have beon placed to the credit 
of t he buil di ng fUnd, i f such fund existed . 
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\ihen the above i s a scerta ined the allocation 
or divis ion or percentage o~ t he surplus fund 1n the 
amount of 5. 481. 69 shoul d be d ivided on the basis or 
percentage o~ the amount s i n t he va riou s fUnds , a s should 
have been deter~ed for the prior year . 

APl'ROVISD: 

J . 11; . '.CAYLOR 
(Act ing) Attorn~y-Genoral 

u N: .c;G 

Yours very trul y, 

01..LI VER \! . NOL~N 
As si s tant Attorney- Gener al 


