
TAXATION & FcEVBNUE : Pl'ocedure 01 collector at second and --third offering for sale . Collector of 
City of St . Louis may not subdivide state , 
city and school tax and enforce btem 
independently 

------·-
AUguSt 31 , 1 93? . F 1 L E i; 

21 i..lt ... te 'l,.__:A. C01~1 ission , 
Jefferf.lon City , l issouri . 

u tt.Jntion: l....r . _;vu.ns ' c nc.. irr.u;m . 

Det r ..:;ir : 

\.e a ckno\Jl edgt.. roceip t of your lettor of 
..--U~St 5th to Genert. l l cKi ttriok r e nuestinr; t.n o~inion 
of t his office r e l a tive to the sale of r~&l ebt£to un
der the Jone s -!:unger U.l\1' lo:l.OWD. us ueno. te .Jill Tl 9".!.: . ·. 0 
a r e uns\<Cring a l l of t hese inquirie~ in this opinion. 

Tho inquiries ure sot out in u l etter t..dure~s 
ed to you from t:r . John G. Durkhurdt , TUx ..... ttoruoy of t h e 
City of ut . Loui s , which l etter is as follO\IS: 

"Upon belttllf of the City of ~.Jt . Louis 
e..nd l:r . · .m. l!' . Ba\lrlann , Collector of 
tho City ot ~t . Louis , ~nd pursua nt t o 
~ection 9960 d , Revised ~tLtutes of 
!"issouri , 1Q29 , Eo.s adopted by the l a.,,s 
of rissouri 1933 , page 443 , we a rc re 
questing a. ruling of the ~"W.tc Tax Cor 
mission a nd the 1~ ttorney General upon 
the following cuestions : 

1 . ; .t the third offerinrr of l ands for 
delin1uent t t..xeo under t ho Jones - HunGer 
l a\: , does thv bid of ~ purchc.. s c r i n an 
amount insul'fici t..nt to pay the tc>c~ ex
tinquish t he bc.. l .-noe of s e.ic.. to.xe~? .. ~s 
L.n e:n.opl o , if t. purohuser c. t 1 t<.~.:x s t- le 
t bis NoverbE: r vhOl.. l d b i d 5 . 00 tor 1 ., 30 
t l4A.e s \lhich ~,ount to .,.100 . 00 t..L.d \.hich 
t..rc being offere-d tor st..le l'or t ht.. t hird 
tir:·c , do(,s this bi<.l oons ti tutc f.H t1~1'"- C
tory p&ynent i n full of s~ia. t~xen? I n 
otne r \;ordb , doeu tho mmer o r t,ho in
tore~ t ed pt. rty rodee: LlJ Guiu l unG huve 
to pLy noroly the vL . OO to th~ puroh~s~r 
to r ea.eem ox n:ust he ( th~ 1 ~tcroat~d 
~rt~r) likewise pay tho b~l:...uce of tho 
~95 . 00 to the Tux Collector bofor~ he 
is entitled t o r cdocr his lt..n<ia? 
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2 . HhE. t is meant by t he use of the 
wor ds "then delinquent t axes , " i n 
Sec. 9953 of the l a\JS of :Uissouri 
for 1933 , p . 432? ~ust the Collector 
a ccept any bid, vmen t he pr operty is 
being offered for t he third time , 
a nd consider sa id bid as being in 
full tor all t he t a xes advertised a t 
tha t s a le? Or must t he bid be con
sidered in full for all taxes then 
delintuent on the property , whether 
a dver !sed or not? Or does t he bid 
only foreclose t he lien tor the one 
year ' s taxes which ar e being called 
tor t he third time? I n either of 
the first t'h'o contingencies a bove · 
stated , must the bi d be sufficient 
to cover in full the taxes for the 
yea r or year s other than t hose vrhich 
are. be i ng advertised for the third 
time? 

3. The Collector of the City of ~t . 
Louis collects Stbte , City und Boar d 
ot Lduc~tion taxes . Can the Collec
tor or other proper authority of t he 
City of ~t. Louis sub-divide the t ax 
bills into three separate bills , one 
for ea ch said unit r espectively and 
then offer the l ands f or s&le for t he 
taxes due the City of .::; t . Louis alone?" 

I . 

BID .fi.T THIRD SAL: EXTI !I .._UW:fitfu TJJ 
LIEN IF NO RLDlJ~TION EXDRC!bl:.D . 

Section 9953a, page 432 , Session Acts of ~o. for 
1933 pr ovides: 

"\ihenever any l ands have been or s hall 
hereafter be offered for sal e for de 
linquent taxes, i nterest, penalty and 
costs by t he collector of the proper 
county for any t~~ successive yea rs 
a nd no per s on shall h&ve bid t her efor 
a sun e qua l t o t he del inquent t axes 
t hereon, inter est, penalty and costs 
provided by l aw, t hen such count y col
lector shall at t he next r esul ur tax 
s ul e of l ands for del inquent t~xes , 
sell the sume to t he h i ehest bidder, 
and t he purchaser t hereof shall a c quire 
t hereby t he s~me inter est t her e in as i s 
a cquired by purchasers of other lands 
at such delinquent t ax sa les." 
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'l."he l ust phr a se of this section sta t es that 
t ho purchacer u t the third offeri ng or a tr~ct or lot 
1'or delin1uent t b.x a c uireo the ~c..rt~ rigu.to us any 
other purchaser , which meann tht..t in the. evant no r e 
demption is eft'o ctf!d ''i thin t uo yeur~ of tho st~.le , the 
purchaser i s entitled to a deed from the Collector ves t 
i ng i n t he Gr~ntee : 

"an absolute estate in f eo s i mpl e , 
subje ct , howeve r , to o. ll cla i ms the r e 
on tor unpai6. ta:xos exce_t>t s uch unpaid 
t axes ens tine; e t the t i r-..e of the pur
cha~e of l a i d l unda und the lie n f or 
\lhich t axes wor e i nferior to t he lien f ..v
for t oxes for \·hich s a i d t r u ct or lot 
of l ttnd l iBD sol d . " (..,action 9~5? , page 
438 , Session J,.cti,j of t iosouri 1 933) . 

The purchuser at th"' t hir<i sal e tllGrE-upon ob
tains tho r ight to t.. fee s i m}?le ti tlo , diSCilur (;eci of 
t ho lion for delinquent tt;.xau existing u. t th(j tin1e of 
sal e , oondi tiout l , upon the f t:. ilurc of t he. 0\1ncr or an 
intei'e~tod por uon to rodcem. llO\.cvor , t:;UCh rit;ht ifj t.. 

co~l<li t i on(...l one t.~.nu iu elinJ.nt.. t e<... by tho vurcht.4J.J61" or 
t..ny o t her J>E) ruon hL.vin~ u ri 9\t to r uuoen, exorcising 
t ht t privile~ ~nd redoeoinc t he truct from t he oule . 

COUCLUoi ON 

It i a , therefore , the opinion of thl o office 
t ht.. t a t tho t hir d s a l o , the:. bi u of t ho purclu .. sor , even 
thoueh insufficient to pay tho t a.xou , penulties , L.1t e r 
ests ~nn costs Live~ the purchaser the conaitionul 
eight to u deed \lhich , \then obtuinoa , exti .. J.r}uislleb the 
b&l~ncd of s~id taxes . 

II. 

THE ;J~R00U R ... lJ .::u ING :llJ O.t~Y R:.:. .,UIJL.J.) TO 
PJ-t.Y 4\1 OU1~ or DI D ' I~r It.'.LT ;R~T- PLUo..~ SUB~ 
>Ji. U" .dT T..~ .... .t'.l.I .J LUu CO.:.>T ..... . 

Section 9953n her e i n before set out pl a i nl y 
sta t es , th~:~. t l nnds sold e t the t hir n offorin e for \.ha t 
t hey nby brina a re sub j e ct to r edemption under the s hme 
t erms ao though ~old a t th~ firs t or second offering . 

::3ection 99b6a , page 43?, ..,ession ..r .. cts ot' l.o . 
for 1 933 , provides , thut l ando ~y be redeeme d : 
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"By paying the County ~ollector tor 
the use of the purchaser ~ * * the 
tull sum of the purchase coney named 
in the certificut e of purchase and 
all the costs ot sale toge tne·r with 
interests at the r ate opacified in 
such certifica te not to exceed 10 per 
centum annually with all subsequent 
t axes vmich have been paid thereon by 
the purchaser ~ * * with interest * • * 
of eight per centu.T'l per annum and such 
t axes subseauently paid, a nd in addi
tion thereto the person r edeeming 
shall pay the costs incident to entry 
ot recital of such roderption ." 

Therefore , any person entitled to redeen , need 
only to pay t he amount of t he certifica te ot r edemption, 
plus the items ~bove r e ferre d to . No furthor nor addi
tiona l payments mey be r equired . However , we direct 
your a ttention to the provis ions of ~action 995~b, supru , 
\lhich authorizes &nd a irect.J , thut: 

"In the event of the redemption of any 
land frol!l any sale made under the pro
visions of this a ct, the land so re
deemed shall be liable to resale by 
ouch county collector ht the next or 
any subsequent tax sale or lands for 
all delinquent taxeb, pen~lties , inter
eat and costs not paid by such s&le . " 

In the event of a redemption for lesf:. the.n the 
full amount of taxes, penalties , interest and costs ex
isting at;nins t a given truct or lot of' l and , t he collec
tor is ch&rgod \lith t he duties of t.lvertising und sell
ing the tract or lot for the ba l ance of t he t axes , penal
ties, interest and costs which were not pai d by the prior 
sale . 

I t is, therefore , the opinion ot t his office 
that t he pe rson redeomin~ tra cts or lots of l and pays 
merely the amount of the bid ~de by the purchaser as 
shown on the certifica te of purchase, toge the r Y::tth the 
costs of sale, wit h interest on the whole a t the r c.t.te 
specified in the certificate pl us a ny subse ~uent t axes 
paid by t he purchaser with interest at the r ate ot ~ 
per ennuc thereon &nd the costs i ncidental to such re
demption , but that , it ouch bid did not pay the t axes, 
penalties , interest and costs existing at t he tin:.e ot 
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St4l e , the collector i o r u uired to rese ll t he trt• o t c:J. t 
the next salo for 'hG b~ lLnce of s uch tuxe s , e tc . a s 
, ,er e not pai d o. t t ho J.)rior ~ale . 

III . 

CON..'J'l1}~1J C1'IO! U.l.'' Hill.. ....... .r.. " 'll!lBN .u..e:LI.N
'l.J_,I~'i' £4 ~Xt.. ..... • 

Your inqulrl~ re1'crD to the phre.nG 't.• on uelin-
ue.lt U: xou • c..; used in ~cation 9953 , pe.c;o 43 , o.Jo ...... ion 

.. cts of l.o . 1~3~ . This section r equires th . .lt i n the 
ev~.~nt no biu is rocei vcd -.~ t t ho f irut s ul e o r a ... i ven 
tract to pay the t~xou , 1~nultio~ , i ntores ts una oo~ ts 
t~wroon , tho trc..c t oht- 11 be ~. -ui .a 'u.Vt~I·tiset. or offerod 
for s£ l e e t the ne xt sub ... oquont sal e tor "tl ... e thun de l ill
'lue nt ~1os , pew..lties , i n t e r csw und COLts . '' 'hou k ·"" ;J 
ur raofl'ort!d t or ut. l e und~r ~en.ete Bi:l No . 94 , it 1~ 
i n n sub~o uont yeur to ' forr e r o1'1'crinc l:.i.IH1 t1 orefore 
uduitionul ... JCnalti cs , l.~.ltL. l'Ot> t~ anu cost~ hu.vo uocr ued 
on the forror yot.r :... t c.XLU und , u.al ~<.auitionul y ear ' s t a xe s 
~o b ... ooi"'C deli cuent und ..,>ene.~ties , in~reots t:..nd cost:... 
have a ccrue d ther eon . The ter m '' t hen uel tn(luent tt :Lcs" 
r efers to th· total t~xos duli~~ent c.. t thc -t i~e of the 
r oof fcring ttnd the term " t hen G.e l i.l uent t cxes thcrt on 
lli t h i nt c res t.b , pen&lties :..nd costsn uc used in L.e ction 
9 95.5 , suvr u. , r·oan~ t he totul of all doli 10ucnt t t.xeu , 
p~nr ltie ~ , int ,ro~t~ lnc oo~t~ due a t t he timo of the r o 
of fe ring . 

It is , the r efore , the opin ion or t t.iu otfice 
t htit on ~ r~offerinL or ~ tru ct or l ot of l 6.nd uuder ue o
tion 9953 or 99b~a , pc.go 432 , ..,ession .. cts of l 10 . for l9~J , 
ouch :mofforinu shoula bt. f'or "' ll ueli.. .uent tt..xes , ziCiu .... l 
ti\.> ... , inte r e ... ts .... nu costs 'r..iChexict ... a t t .uc tire of t he 
r e of1'e rin8 . 

IV. 

TIL vOLLCJ.lJ.l\ 1 u~ '.:.' .h.CC.LP'l' 'l'IU:. ~ ..... ·r l3! JJ 
.T 'lEE ':i..Th.D UI!'".r"' .... tlL ;G :L l> .. \.Y1.c..oNT ul:' .t .I.L 

T.. .....£...& 1 .... :.:'C • ll 1-. .u .... L:i:. l..Jl!NT .t ~'1) .. -JJ V h .• 1:...._. u • 

Under pr ovisions of ~e ction 995Ja , su .rt , the 
collector io dir e cted , i n t he event ho h~s f t.i loa to re 
oei ye tGn t v1o successi vo prior yeuro a bid "o uu l to the 
delinquent taxes the r oon, interests , penr.ltios t ..... 1u costs" , 
he shL..ll sell u t t he next r egular Dltl c " to tho h i{.;hest biu 
der" . 

The best biu i s the one th.: t must be ob'tttined 
und t ha t t>i d , e:.:.. l thou@l not e qua l " to thEJ de l i n uont u .xos 
t hereon , iutor oats , :ponultios und cost~u , when 1){:.i d , i s 
\1ur rt. n t for t he is~uE:..noo of the Cortif ica t c ot ..t1.1.rchaso . 
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You inquire i~ th6t bid is in full ror a l l 
tnxes " t h<:m de l inouent " \lhether adver tised or not . 

Compliance 'li.i th s a id wena t e Dill No . 94. • e li 
m.int.L tes t his issue . This l eu con temple tes "'nd r e "'Uir es 
t hut a ll taxes then del inquent on a givon trttct be in
cluded i n the adver t i sement . ueot i on 9952 , Fage ~~9 ot 
t he 1933 uessi on Lets o'f 1 .o . r e u ire& the count y collec
tor to coopile the lists of del inquent l andb ~nd lots 
describin~ them a n d , 

" cht.rgiii.t:;, them ''i th tile l;;..COunt of Cle 
l inquent tux &nu numu thu ye~r~ del in
quent , sepurt tcl y s'W too * * * ." 
~ection 9952b, pace ~03 , 1935 .... esai on ~ ots or 

l 'o . provides for the public&ti on of the list o:f delin 
ouent lnnO.s and l ots t:~nd stc...tes : 

""-nd it oha l l onl y be ne ce~mtry in t he 
pr inted and published lis t s to et~te i n 
t he aggregate t ho ClU>Unt of t~xes , pe 
na lties , intor eet s ~nd costs due ther e 
on , e~ch ye~r so~rately st~ ted" * * • 
and further t hat a notice bhull be attuohe d t o 

such list~ st. t:~~: 

"That so much or sai d l~nds and lots ao 
may be · ":'le oeso·~ r·y to disohurge t he taxeH , 
i n t erest s l'lnd chur ges \.hieh x:-.al be due 
t her eon a t the ti~ or sal e \d 1 be s old 
a t public auction * * *" · 
bection 9952c, page 431 or t he 1 933 ~esaion 

..t-.ots o-r !ro . pr ovides the.. t the colle ctor shnll a t t he 
time and pl a ce ~entioned pr oceed to hold the sal e as pub
lished until so l:luch or ot.oh t r r ct "::.hall be sol d b.S will 
pay the tuxes , int e r est s tnd ch~rges thereon * ¥ *·" 

These ~actions &nd r ny others vhich ~re a 
pur t ot ~on ..... t o Bi ll No . 9.(. c~e.arly Dhol. th t the, t..dve r 
tifH:IP .. cnt E1 no. the sale cont...M.Plu. t ee.. c..nu reouired i ... ~d 
muGt be for ~11 t he t~xeo , penul tios , int erest s und 
cost& cxiotins und del inquent ug~inst the tr&c t . It 
!urtht.r proof ie re Uire<l \.6 Ct..ll a t tenti on to ,joction 
9953 t..nd 9953a , ouprt. , as 1Uot ed under 1)8.rt one o:f thioJ 
opinion . 

Under oeot i on 9953 , supr~ , the county coll e c
t or is forbldc.on to mul<e ,.ny sa~c of uny tr~ot or l ot t.. t 
t he firot orrering unless he shnl l r e ceive t bid her e to
t ore "e qut.. l to the delinquent taxes t hereon ui t h inter 
est s , penulties and coat o * * *·" 
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Nor may the collector sell a t the second o~fcr
i ng , unle~s e person , 

"shall bi d , ther~for , a sum o~ual to t he 
then delin ~ont ~x the r eon with intorGot , 
penalty l:. Ild cost * * *." 
Under ~action 99u~ , provibion is made 1'or u 

t hir d o~foring ~or lJUt... t tho property "-il~ bring .Provided 
tht... t u t the two ~rior ~&lea , · 

"no pcr~on sha ll h&vo bid therefor , ~ ~un 
eou~l to the del i nquent t axes tl~rcon, in
t erests, penaltieu a nd costs * * *•" 

Under the so se ctious , no st...lo .may be hud a t the 
~irnt or second offering , unless & bid is recei vod e t.uttl 
to the W.xos , ,t>enalties , ihtcrests c.. na cost oxistina a t 
tho tine of tho sttl e . Tho collector iu \dthout t.uthority 
to issue u ocrti~ic&te for any biu less th~n the amount 
of the ~xe~ , i~tcrests , pen~lties and costs ~t the f i rst 
or Decond offering. 

Ther efore , ho coul d not offer e give n tr~ct 1'or 
leau th~n the amount of tho taxes , penaltieo , int~rcsts 
and cost~ existing Lt the time ot the s!..l e . 

The c..nsv:er t o your influiry is thu t the bic! I""Dde 
a t the third o~fering is to be considered in full for &11 
taxes then dcl in!luent \O.:!:.ich nuzt be included !n the pub
lic( tion o~ tho list of delin('!ucnt l ands c.nd lots • 

. h.c cor dingly the bid r ado does not foreclose the 
lien tor the first years t uxes 'hich ~rc being o( lled tor 
the !i1 ~ t ice ~or , ce heretofore st~teu , the bil is for 
a ll ~xes , peneltieo , interests und costs exiuting ag~ inst 
the tra ct nt the t~e of s nle . 

·~ccort..L .. 6].y the bid neeQ. not be aufficiont t o 
cover ~ny given ye&rs t t....xeo in rull, L.S the truct , \lhen 
offered tht. third tir..c is orrered 1'or tLll taxes ' ~onul
ties, interests a nl. cost..; oxi::.ti.3.6 hnd aelinqucnt c..t the 
tino·of the third or~or1ng. . 

COHCLu"->IOli 

I t is , there~ore , the opin ion of this department 
tha t ,,ben the g1 ven trC~. ct is i ncluded in t ho publiet.tion 
Of U notiOC of .,a ].e tb'-t the same S}ltAll (\8¥0ribc the truot 
a nd otate the umount of a ll the t bxeo, l~nulties , i nter
est und costa uue c...nd delinquent at thCJ tiraa of st...l e euoh 
yct.... r nepur .... t e ly sta-ted e.nd th£~ t i n tho event no biu is re 
oei vod e qut.. ling the sum of ouch i te.r:s , no s le MUY be bud 
ut t.h,o firut offer , but a t th(j next Stll o tho tru.c t aht...ll 



31 
~tt. te Tu1 Cot"lll.i sion -a- ugust ~. 1 Q37 . 

be a~in uuvcrtisod atutinJ the ~ount or ~xeo , penal
ties , iut(lro..,ts and costa c..uo und delinquent thureon &. t 
the title of the second otrorinci euch yet:~.r sep...rutely 
st~tod and if no biu 1& reooiveu nt such s~oond o~for
ing e quul to the delin~uent texos \Uth ponultie&, inter
ests and coots then due end delinruent thereon , t hut the 
sa.ce land may not be sol d at the secon6. o~tering, but 
thr..t the next publioution and sale , t he given trrtot sh&ll 
be hdvertioed stutj_ng all tho taxes , pcno.ltie~ , interests 
&nd cost~ due ane4 delin quent at the time ot the third of
tarinG et.~.oh year sep&ra toly stf-tea ~nd o.t \.hich s t.l e the 
highest bidder will be entitled to ~ certifica to of pur
chase irro:..pect1vo o~ the bum aue ~nd dol1nc uent against 
the trt.ot . 

v. 
TID:! EltFOI~C.-...:EUT OF CI~~ ~u:-.L) ~CHOGL 
~:J::ES or ':::: CITY OF .JT . LOLJ:S - l;hY 
B ... ENFORCED I N LIKE ~~~u.;rr::r. ...:! l t .Y DE 
~OVIuED BY LA\i I I:· ;n ovonte TF...C PAY
li!ENT OF S T.."T~ T~ XRS J."'D l!AY NOT BE 
oUBl IVIDED INTO 'l'lffiEE. t.:>LI.._)J RP .. TE DILLS • 

Undor - ~ticle one , boct1on one , o~ the Chart e r 
of the City of St . Louis , it is provide~ that sLid City 
sht.ll h .. vc. po\·.cr to "asaesf.> , levy ont.t. colloot t... xes tor 
Lll gcnor~l upeci~l purposes on all subjects or oojcots 
of tt.xc.tion. " 

It is provided in t he aaGosii.>m.ent aivision of 
oc..iu City 1~ ... rticle 1 5 , ...>eotion 4 , tha t "the a£.sef.>~ment 
o.i vision sha ll ooll31st ot tlle u~sessor v.nd such aeputy 
as~e~sors ond em;>l oyees uu L)t..y be ~1 ovidou by ordim.mce . " 
I t is their duty ' under .... ootio .. l a or SC..it.. l .l'ticle "to oom
menoo their a~~~~ument on the tir~t d~y of Ju1~ ot e~ch 
yerr and complete tLe ~~~ . end the deJ~tio~ to m~ke their 
final reportu thLroot to the a sessor on or beforo the firs t 
day or Ja nuury next tollowing" . 

The assessor shall make up the UGsos~r.~nt books 
&nd complete them on or be~ore the third }'ond.t•y o~ l~urch 
e o.ch yeE.•r . section 9 ot Article 15: 

. "Thoro Shall be t boUrd Of C UL11za 
t1on oo1wisting of the h&Scs;;)or ~tho 
ahtlll be 1 ts president and four tax
paying * ~ •citizens* ~ *enG , ec oh 
mombcr shall taloo an oath s ir.lil a r to 
tho. t re uired by lo.u o~ the members 
of the county boa ru& of equalization. " 
~action 10 of Article 15 . 



State ~x Commission 
31 

August ~. 1937. 

Under Section 11, hrticle 15 , of said Charter , 
the po\~rs of said board a re set out , which said powers 
are s i milar to tha t of county courts . 

\'lhen the assessment bookS a r e completed, the 
assessor i s r e quired to give notice that said books are 
open for inspection a nd sta ting therein when t he board 
will meet , &nd thereupon t he board mee t s , proceeds with 
its duties and , after the assessment books have been cor
rected , the assessor must make un abstr a ct thereof as 
provided i n ..,action 15 , .t .. rticle 1 5 , Charter of wt . Louis 
at page 1316 which i s as follows : 

"After the assessment bookS have been 
corre cted , the assessor shall make an 
abstract thereof sho\Jing t he llmount of 
the several ki nds of property assessed 
and specifying the amount of value of 
a ll t axabl e property within the city, 
and certify t her eon thut the same is a 
true and corr ect abstract of all such 
property in the city so far a s he has 
been abl e to ~s eertain . One copy of 
the abBtr act , verified by his oath , 
shall be deliver ed on or before the 
fourth Monday i n May to the mayor, and 
another to the sta te auditor . The ass 
essor shall extend in s a i d assessment 
books t he s tate , school, and city t axes 
and include in said booka such ma tter 
as the l aw shall provide or t he comp
troller r equire . The assessor shall 
then cause t ax bill s to be made out f or 
such t axes in such forms as the l aw 
shall provide or t he comptroller pr e 
scribe , and deliver them with e. dupli
cate schedule the reof to the comptrol
l er , \lho shall compare said bills with 
said books a nd schedule and t e s t the 
footings , e nd then officially strump 
Sll i d bills c.nd del i ver them with one 
schedule to the collector , and t ake 
his separute r e ceipt s ; one for the a g
gregate of s&i d bill s , und Qnother f or 
the sta te w:xes , \Jhich l e s t receipt the 
comptroller shell tr~nsnit to the state 
auditor . u 

The collection division sbnll consist of the 
collector and such deputies ~nd employees as may be pro
vided by ordinance . 
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The duti es of the collector ar e set out in ~ec-
tion 20 , J .. rtiole 1 5 or s a id Charter \Jhich is LiS follows: 

"The collector sh~ll huve tho quuli
fio E.t tiOIU) provided with regard to the 
I!lflyor und be the head of the collec- ., 
tion division. He sh~ll receive suol 
compensation as cay be provided by 
l aw or ordina nce . lie shell collect 
a ll stat e , city, and school t axes , 
wh.arr&.ge • water r a t es , and drams hop 
licenses , and may collect special ass 
essment s • und , unless otherui se pro-
vided by ordinance , ~11 indebtedness 
and claims due t he city, ~nd d~ily pay 
the same to the city tre~surer , except 
the stute t axes , \mich shall be pai d by 
him as provided by l aw, und except the 
school t axes , which shull be pai d by him 
to t he board of education or the city 
monthly , or oftener when r e quired i n 
\vriting by the treasurer of scid board . 
He shall collect license taxes as perm! t
t ed by l aw . He shall appoi nt the daputies 
and employes in his divisi on. Each deputy 
shall have &11 the powers of the collector , 
subJect to his control . " 

&aidnoolleotor , before entering upon t he duties 
of this office , "shall give bond to the bt a t e as r e quired 
b .. l aw and to the City us .I:1El.y be re r;,uired by ordim:.nce·' . 
beotion 21 of J~rtiole 15. 

~eotion 22 , ~rtiole 1 5 , ~rovides for the enforce -
ment of t ax payment and is ~s follows : 

"The poyment of all city ~nd school t uxes 
rJEly be enforced in like tw.nner us may be 
provided by l aw for enforci ng the _payr:.ont 
of stu te t LLxes . " 

In considering the a bove questions the ~uprome 
Court in the case ot uta te ex. :re l v . GE:.rdner , 234 , b . \t . 

53 , s ta ted: 

"Section one , h rtiole 9 , of the Constitu
tion of l:.o . provides tha t "the s everal 
counties ot this sta te , a£~ they now exist , 
are r e cognized as lega l subdivision of the 
~t&ta" . Bt . Louis City is a lognl subdivi
sion or llissouri and us such hao been a nd 
should be treated for ~11 cover~ntul pur
poses ~s a county , Gr~cey v. bt . Louis , 
213 Ho . 584 , .J t a te ex . ro l v .. Finn , 4 lfo . 
hpp . 347. 



.Jta te Tux Cot.IJission 
3 .1 

August ~, 193? • 

In t he l ast cited ou~e , the court s ui d reg~rd
i ng the City of &t . Louis : 

"it may be a county so f ur ao to 
keep up the relation 6S such to 
the rights of the dtat e" . 

I n the c~se of utate ex. rel H&lpin v . ~owers , 
68 llo . 1 . c . 323 , tho court ,i n oo1m:~entinG on the sume 
subject , s a id: 

"The 20th section of urtiole 9 of 
the constitution, which provided for 
t he separ a tion of t he city trom the 
county , authorized tho people of t he 
city to t:dopt o. charter for their gov
ernment which should be in ht-.tr.rnony 
'•i th t:t. nd subject to the conati tution 
and l aus of llissouri , and should t ake 
the pl a ce of nnd supersede the char
t er of tJt. Lou is and &11 arendrents 
th~reof . The 23r d section of the 
SW"e E.irticle pJ:fovides tht. t t he city 
of ~t . Louis shall collect t he tJ t ti te 
r e venue i n the s ame ~nnor as if it 
v:ere t:l county . s the city govern
c.cnt , uuthorized by t he corwtitution 
for the city or b t . Lou is , is entirely 
different in itb orguniz~tion from 
th~ t of the counticb , and us the duty 
of collecting the bt u. te r e venue \thich 
devolved upon the county of ut . Louis 
under the c~ner&l law, WclS thoro~ftor 
to bo perfor~d by the city of v t . 
Louis , it be came nece&sery to provide 
in the charter tho r eouioite municipal 

agencies for the porforrAnce of that 
duty . Proper officers \~re to be de 
signcted , the mode of their selecti on 
prescribed , a nd the duties \rhich were 
pr e viousl y performed by the official s 
design~ted i n the eencr a l law were , by 
expreos ent.otn:.ont , to be imposed upon 
the~. The lst section in the city 
churter on this oub jeot dcolnres that 
the city ot b t . Louis shall bo assess
ed in accordance with the gener a l law. 
Subseouent provi s ions re~uire the a n
nual assessment ot r eal pro~rty with
i n the city, and creat e a city board 
o!' e qUL1izution, wh i ch is r o"!u i red to 
meet annually, and is authorized to 
ad just , correct and e 1ua lize the valua 
tion of r eal property so assessed , and 
to determine , a e f Lr as possible whe 
t her s uch property has been assessed 

.. 
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nt its true cash value , e nd i n 
just proportion to the e&~eosod 
value of other property i n the city 
sicilarl y situated , ~nd to incre&se 
or di minish the t.ssessnent ~ccoruing
ly . These re quirements nre subst&n
ti&lly t he s ume as those of the gen
erl.ll r evenue l&\'1 relt. ting to u t . Louis 
county , i n force a t the t i cs of tho 
adoption of the schene ~nu churtcr , " 

The question of a levy and collection of t he 
school t axes within t he City of ~.~t . Louis was passed on 
by t he court i n ~ tate ex. rel v. Casey , 94 l 'o . 1. c . 221, 
\therein it said : 

"it is a lso to be re~nbered that the 
r e l a tor (School Cor p . \vithin the City 
of ut . Louis) rece ived a due portion 
of the gcnerel sta te revenue , set a 
part for th~ support of schools . It 
has , like the school distr icts throu~
out the countieo.> , po,;er to levy e. l oco.l 
ts.Y for tho Sd.r.le purposE. . In short , 
thou , ht cret.tea by c. special u. ct of the 
le •islc. turc. , it is dcsic;n<;d to assist 
in c~rrying out the gcnoral cor~n
school syste"l, t.o.opted by the stu te • .... >< 

Tt iJ corporeo.tion is not &ttbjcct to the 
control of tl.c c!ty GQVcrnr::ent , but in
dependent of it; s~ve that it is the 
duty of the city otficero to extend , col
lect , find turn over all school tttxes 
levied by the board * * *·" 
The City of ~.~t . Louis bbvins ~doptea its pre

sent s cherr..e t.nd cllurte1 , the con.Jti tution , (uoction £3 , 
Jl.rticle 9) , declares th&t the cit~· sht.ll collect the 
State Revenue and perforn ~11 other function in rel~tion 
to the u t a te , in the stJJne mann~r r.s i·f it were a county. 
The suits for btate , County t..nd '"'cbool Tax under Chap
ter 59 of 1 929 utctutes \Jere t v be brought in the ne..I:le 
of the '-'t( t u of Lissouri for the use of the collector of 
t he City of o.)t . Louis . &uch suits \:ere based on t a :x 
bills , e&ch bill incluc ing the t &>eo due ror ~tute , City 
and ~chool . Under ..,onc.te Bill No . 94 said t nxes a re to 
be collected , by the collector , vrithout suit , and no 
provision is nada therein to divide or split the cause 
of action by brin~ing independent actions for utete , 
City or b chool taxes . 

bt . Louis as a public corpora tion und agency 
ot t he ~t&te hLs authority to raise and collect money 
by t axes under the delegated authority of the legisla
ture , and the noney thus r a ised , under the control of 
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t he utato , is to be disposed of as t he l egisla t ur e may 
direct . i.::)tate ex. r el v t . Loui s 2olice Cor_'iissioners 
v. u t . Louis County Court , 34 l~o . 1 . c . 552 . 

The school district or dis~ri cts i n ~t . Louis 
ha ve not been ~iven the pov.er by t he l e"!is l a ture t o col
lect school t axes by suit , neit her h&s the City ot ~ t . 
Louis been ~ivon t he power , by tho le~islature , to bring 
sepur ut e suits t or t he t axes of City , vchool and ~t& te . 

The le~islature i n oenate Bi l l No . 94 has de 
t erni ne d t he I:lB.nner or the collection of ~11 s uch taxes 
and t he same cannot bo collected except in t he r·anner 
pr escribed by la\~ . }~orton v . Reed.tJ, 6 1:o . 64 ; Loring v . 
Groomer, 142 ~o . 1; Holly v . Rowl ir .. ; , 8 ? b. "· 1. c . 655 . 

CONCLuvi ON 

I t is , there fore , tho opinion of t his depart
ment th~ t t he City of ~t . Lou is , es to t ho enforcement 
of sta t e , city a nd school t axes , must a ct through its 
coll e ctor, a nd as such collector he is &n officia l for 
the btat e , t he City and t he ~chool District . He i s an 
officia l in ~mon the i nterlinked i nt eres t of ~tate , City 
and School District r epose a nd on uhon t hey colla cti vel y 
de pend to obtain their i ndependent revenue under the pro
ceedure of Senate Bill No . 94 ; and in view of t he above 
statutes and decisions , the collector of the City ot vt . 
Louis, "may not subdi vide t he t ax bills into throe se 
par a te b i lls tor ea ch s a id unit and the n offer t he l a nds 
for s a le for the t a xes due t he city al one" . 

Respectfully submitt ed , 

b • V. !~DLING 
Assistant Attorney Genera l 

APPROVED : 

J. E . Tri.YLOR 
(Acting ) a ttorne y- Genera l 

SVl! : LB 


