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June 12 , 193'1. 

.i..J' . Lynn ..... L~:inv , .L.iayor , 
City of .~.~evada , 
J.ievada , ... iseouri . 

])ear wr . l:>Wi ng ; 

ror r eliei purposes and dis
bursed by relief offices. 

fILED 

.ie wish to acknowledge your recent letter wherein 
you state as follows: 

"A question has ari8en here in t he City 
of Nevada as to t he power and authority 
of a city council of a c ity of the t hird 
class, a s in Navada , to make appropria
tions from i.!.onth to month for use of the 
loca l relief office. The proposition 
i s whether or not the city h~s oower 
t o make such a~pro~riations and turn 
over t he money to t 1e local relief 
office f or rel ief p urposes . Alonr wi t h 
this question t here has also been r ai sed 
t he question i n t he c ouncil a s to the 
a uthority of the County Court to ~ke 
such a~propriations. Naturally , t he 
question resolves itself into whether 
01· not the City Council and t he Count y 
Cour t have authority to l evy taxes tor 
r elief purposes . 

"I would appreciate i t ver y ~uch it you 
\loul d advise me as to t he followin(. : 

1. voes the City Council have authority 
to levy taxes for relief purpoeea. 

2. I n t he event no such taxes are l evied , 
does the City have authority to pay 
out of its general funds ~ney to t he 
relief off ice . 
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3 . Does the County Court have 
authority to levy t axes for relief 
purposes . 

4 . If t he County Court does not have 
such direct authority, or in the event 
it does, and does not levy taxes for 
this purpose, can it make apnropria
tions for use of re lief office . " 

I n the case of Vrooman v. City of St . Louis, 337 
.~.a..o. 933, 88 s . \V. (2d) 189 , 1 . c . 193, t he Court i n holding 
that taxes levied by a municipal ity must be for both a 
publ ic and a Illunieipal pu1·pose , said: 

"A n~ber of ea~e s are cited from 
this and other jurisdictions asserting 
the general rule that taxes levied by a 
municipality must be for both public 
and municipal purposes . The rule is 
clearly and concisely stated in Cool ey 
on Taxation (4th Ed. ) vol . 1, see . 178, 
page 588 , 389 , as follows: ' The "public" 
that is concerned in a legal sense in 
any matter of government is the public 
the particular government has been 
provided for; and the "public purpose" 
for which that government may tax is 
one which concerns its own people, and not 
some other people having a government of 
its own , tor whose wants taxes are laid. 
• * * The purpose must in every instance 
pertain to the sovereignty with which the 
tax originates; • • • This is t he general 
rule; • • *"" 

Cooley on Taxation, Vol . 1 (4th Ed . ), See . 215, 
page 452 , in declaring that the care of the poor is a public 
purpose, sa id: 

"The support and care of paupers 
is a public purpose. As to this there 
is no doubt . The laws not only exempt 
from taxation the limited means of 
poor and afflicted persons, but they 
go ~urther and provide public funds 
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with which to furnish them retreats 
where t hey can be supplied with the 
necessaries and , to a reasonable 
extent, with t he comforts of life. ft 

The case of Jennings v . City of St . Louis , 332 ko. 
173, 58 s . ·1. (2d) 979, 982 , in holding that a ll cities have 
an express grant of authority to care for the poor , said: 

"As a municipal purpose , poor relief 
i s recognized by our Legislature in the 
creation of social welfare boards and 
in express grants of authority to all 
of our cities to care for t he poor. 
• • • Poor r~liet being a municipal purpose , 
under section 11, article 10, of the 
Constitution of Lissouri , the city of 
st . Louis has t he power to levy taxes 
so that its poor may be fed, clothed , 
a nd sheltered . " 

Clearly, then , taxes levi ed by a municipality for 
the care of its loca l poor would be both for a public and 
a municipal purpose. 

You speak of the "local relief office", and we assume 
that you are referring to t he loca l social welfare boards which 
under Article 5, Chapter 38 , of the Revised Statutes of 
~issouri, 1929, may be created and established a t the option 
ot the mayor and common council in cities of the third class , 
and not a private agency set up for local relief purposes , 
since as stated by the Court i n the ca se of State ex rel . v . 
St. Louis, 115 s . '11. 534, 216 1.JO . 47 , 1. c . 91 , no municipal ity 
is authorized to exact taxes and turn them over to a private 
individual or to a board of any private corpo-ration to dis
burse at their discretion: 

" • • • taxes should onl y be levied 
for public purposes and when collected 
should be administe~ed and disbursed 
only by public officers el ected or 
appoi nted according to law and t hat 
their accounts should from time to 
time be investi~ated by the l awful 
authorities , and that municipal 
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corporations were only a uthori zed to 
l evy and collect taxes for munic i pal 
purposes, and municipa l enterpri. ses 
should be conducted and controlled in 
fact by such ;nuni c1pa l1 ties by and 
t hrough their proper of ficers, and were 
not a uthor ized to exact taxes and turn 
t hem over to any private indivi dual or 
board of any pri vate corporation to dis
burse at their discret ion. " 

Section 6899, H. ~ . ~o . 1J29 , a uthor izes t he creation 
and establishment of a socia l wel fare board in a city of the 
third cl ass: 

"In all cities of the second and t hird 
class in t his state t here is hereby 
crea ted and established, at t h e option 
of t he wayor and comn::.on council of any 
such ci ty , a board which shall be styled 
'the social wel .f are board of the city 
of . ' All powers and duties con-
nected with and incident to t he relief 
and prevention or dependency , r e lief 
and car e of the indigent, and t he care 
of sick dependent s , vdth the exception 
of t he insane and t hose suffering wi th 
contagious , infectious and trans
missibl e di seases , and except1ne those 
persons who ~~Y be admitted to t he 
county poorhouses of the counties 
i n vmi ch such ci ties are locat ed , shall 
be exclusivel y invested in and exerc i sed 
by said board. 5ai d board shall have 
power to r eceive and expend done tions 
for social vre l fare pu!"poses, and shall 
have exclusive control of t he distribu
tion end expenditure of a ny public 
funds set aside and appropri a ted by 
such cities f or relief of t he temporary 
dependent . ~aid board shall have power 
t o sue and be sued , couplain and de
f end i n all courts, to assume t he car e 
of or take by gift, grant, devise, 
bequest or ot herwise, any money . real 
estate, persona l property, r ight o~ 
property or other valuable t hings , and 
may use, enjoy, control. sell or convey 
t he same for charitabl e purposes, t o 
have and to use a common seal and alter 
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t he s~~ a t pleasure . bald board may 
make by-laws for its own L;uide.nce, rules 
and regulations for the governcent of its 
a gents , servants and enployes, and for 
the distribution of the funds under its 
control. " 

The above section ex~ressly confers upon the board 
t he exclusive control of t he distribution and expenditure of 
any public funds set aside and a~propriated by the city for 
relief urposes . 

Sect iori 6786, R. s . - o . 1929 , provi des t hat the city 
council lJ.O.Y by ordinance provide for t he levy and collection 
of a ll taxes, in part, as follows : 

"~ne city council shall, from time 
to time , provi de by orQ!nance for the 
l evy ann collection of all t axes , - * . " • 

Fro~ t ne foreuoi~ , we are of the opinion t hat t he 
city council has t he authority to levy taxes for relief 
purposes . 

II . 

wc "<ouillin on ... unicipal Corporations , Vol . 5 , Sec . 
~72, page 2337, declares th&t: 

" • • • ordinarily genera l funds 
may be appropriated by t he council t o 
any municipal object . ·" 

'4 C. J . , Sec . 4116, page 1160 , provides that: 

"General ~unicipal funds may be used, 
applied or expended for any lawful 
municipal purpose . " 

Funds for relief beine for a l awful municipal pur
pose, we are of t he opinion th· t i 1 t he event no taxes are 
l evied f or relief purposes, the city has the authority to 
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pay out of its genera l f unds money to t he local social welfar e 
boar d , i f s a i d a gency i s c r ea t ed and established under Section 
6899 , s upra . 

III. 

Section 1, Arti cl e X, of the ~i ssouri Const i t ution 
pr ovi des how t he t axi ng power i s t o be exer cised , a s follows : 

"The t axinb power may be exor ci s ed 
by t he General a s sembl y f or Sta te 
purposes , and by counties and other 
munici pa l corpor a tions , under authori t y 
gr anted to t heu by t he General Assembl y , 
f or count y a nd other corporate purposes . • 

Sect ion 3 , Articl e X, of t he J.. .. issouri Const i tution 
provide s t ha t taxes may be l evied and collected tor public 
purposes only: 

"Taxes may be l evied and collected 
for public purposes only. • • *" 

Sect ion 11 , Articl e X, of t he t:1s souri Constitution 
fixes the rate of t axation for county purpos es: 

"Taxes f or count y ~ • • purposes rr.ay 
be levi e d on a l l s ub jects and objects 
of t axati on ; • • • . For county purposes 
t he annua l rate on property , in count ies 
having million dol l ars or less , 
s hall not , i n t he aggregat e, exceed 
cent s on t he one hundre·d do l l ars va.Tl_ua __ _ 
tion * • • . " 

Secti on 12950 , H. s . .a..~o . 1929 • provi de s as f ol lows: 

"Poor persons sha l l be r el ieved , ~in
t a ined and s upported by the count y of 
whi ch they a r e inhabitant s . • 

Secti on 12961, h . s . Lo . 1929 , makes i t t he dut y 
of t he county court to s et apart f unds . It pr ovides : 
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"The several county courts shall 
set apar t from the revenues of t he 
counties such surus for the ~nnual 
support of the poor es shall seem 
reasonabl e , which sums t he county 
t reasurers shal l keep separate fro~ 
other f unds • and pay t he same out on 
t he warrants ot their county courts . " 

We have a l ready pointed out t hat t axes for the care 
ot the poor wo uld be tor a public purpose , but if levied by 
a county would nl so have to be for a county purpose . 

In t he esse of Boar~ o~ Coa~ssioners v . Peter, 161 
s . W. 155, 253 !:o . 520 , 1. c . 53-i , the Court in holdinj;:P that 
t he care of the poor by counties wa s tor county nurposes, 
said: 

" VIe will not E'O into that field, 
br cause r oa ds, bridees, the care ot 
paupers , or the insane, of pri soners , 
off i cial salaries , the care or public 
buildings, etc . , c~vc ueually been 
considered county p urposes within t he 
purview of revenue laws and the 
administr~ tivc details of county 
buniness . " 

In tbe above c~se t he court had before its consider a 
t i on whether t he .... ct ot 1913 authori zi nL a levy or twenty- five 
cents on t he one hundred dollars valuation of oll property in 
the county for t he ~aintenance of a tuberculosis hospital was 
viol ati ve of the above conatitutional provisions . The Court 
i L. bol di ne that the .... ct stundinc a lone -.yas not viol ative 
of ~ection 1, ~ticle A' of the - issouri Constitution, supra , 
but t hat said const.tut lonal provision ~ust be read in connec
tion with Section 11 of .. ~ticlc ~ of t he ~·issouri Consti t u
tion , said , 1 . c . 535 : 

nAs a t present advised , we see no 
i nsuperable obstacles to the lavr in 
section 1, article 10 , of the Constitu
tion, stand1nb alone ; but that section , 
as vre ll as section 3 , supra, must be read 
i n connection wi t h section 11 of articl e 
10 of the Consti tution , for they pertai n 
t o the s~e subject-~otter e~d are 
strictl y in nari materia. (Brooks v . 
Schultz , 178 ~o . 1 . c . 228 . )" 
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And the Court in pointing out further that the 
provisions of the Constitution were insur.countable barriers 
for an increase ia taxation for county purposes beyond the 
constitutional limitation, said, 1 . c . 536: 

"The case, then, must stand or fall on 
the proposition t hat the proposed levy 
is in adaition to t he thirty-f ive cents 
allowed by the Constitution for ' county 
purposes.' Evidently that was the 
t heory of t he lo:wmaker. Otherwise, if 
the constitutional levy of t hirty- f ive 
c ents tor roads , bridges, t he care of the 
insane, paupers , criuinc.l s , and the 
c~·ent expenses of t he county for 
salaries, jury service, care of public 
buil~ings and what not, is t o be depleted 
by a deduction of a t wenty- f ive cent 
levy on t he hundred dollars for the 
tuberculosis hospital distri ct, then, all 
the usual an~ needful activities of t he 
county would be crippled by starvation 
into a sta te of suspended animation 
akin to death . Self- evidently so 
benevolent an act as t e one under 
r eview could not have contemplated so 
unbenevolent and injurious a res ult . 
The i tchinr ide a in t he l awmaker's mind 
wa s to nroeress , 1 . e . , to ~e ep what we 
t a ve and e et ~ore, not to go backWard 
i n ~overnmental purpose and action. 
The la\~er, then, must be held to have 
intended his act to pe~t a levy in addi
tion to the thirty- five cents permitted 
by the Constitution. and appellant so 
ar&ues i n a br ief mos t corumendable in 
tone a nd uncommonl y ingenious in reason
ing . But we shall not foll ow t he lead of 
l earned counsel. That provision of the 
Constitution may neither be struck 
down by the General ~ .. ssem.bly nor ignored , 
~or evaded by deft i ndirection. It 
s tands there as an insurmountable 
barrier to an increase in taxation f or 
county purpos es beyond the maxiunJ.w. rate 
of thirty-r ive cents on the hundred 
dollars . It &oes further . It interprets 
itsel f . It declares that the restriction 
shall apply to taxes of every kind and 
description whether general or special , 
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except tnxes to pay valid indebtedness 
now existint:., or bonds hich _uy be 
issued in renewal of such indebtedness . ~ 

Fro~ the rorecolnL, we are of the opinion that t he 
county court has t ho authority to levy taxes for relief pur
poses, but that same ~ust not be in excess of the couetitutional 
limitation prescribea. by Section 11, Article :A, of tl .. e Li ssouri 
Constitution, supra , after having ada provision for a ll the 
other usual and needful. activities of t he county. 

IV. 

In reply to your f ourth question .,.,hether in the 
event the county court does not have such authority, or in 
t he event it does h~ve the authority to levy taxes for poor 
relief, it can make appropriations for tho use of the relief 
office, we enclose herein copies of two o~inions rendered by 
t his department under date of Uoveru.ber 12, 1934, to Hon . John 
D. Brooks , Judge of the G-rundy County Court, end Dece.J>er 23, 
1935, to Ron. J ohn J . t/o lff , Associate rTosecuting ~\ttorney 
of St . Louis Co\Dlty, r espectively, wherein it v-·e. s hel d t hat 
it was t he duty of the county court to car e for the poor, 
a nd t hat they could not turn t he L~ney over for relief pur
poses to a board, commission or agency to di spense it for t hem. 

rtespectfu11y submitted, 

WI.X .~~~ ' :.t l ' 
Assistt nt Attorney Gener al. 

J. .!!. • 'l' ~>.YLOlt, 
(Acting) Attorney Oe .. 1erbl. 

Y:HR 


