
TAXl!.S : - . 
:.:ERCdA_;-:rs A...lJ 
PEDDLEHS: -

J...n i ndividu al r:~ay be doin business as a .... e re · ant 
of a oedd.l er or bo th at t:.e SC' .,e tine , deuend ing 
upon tne manner in which ~ is ousiness is conduc ted, 
and may be reou ired t o n ay mere hant 1 s ta.x or secure 
s ecure oeddler's l ice~se, o r oot~ . 

-
October a , 19:?4. 

_ r . Roth • "a 1bion, 
Pr oqecuting ilttorney, 
LcM., r, J i t·r;o.ui. 

Dear Sir : 

We ore pc' nowledglnp. -r~ceint of vour l e tter 
in ilh iC'l YOU inou1re N'• follo~s: 

11 ' A' W"''O ic P erc"I1P"'1t in Golden 
City, iceouri also r u1s a tr.tok 
t o t he country. ln t 1is truc'l 
ar~ groceries ~ tc . He runo t he 
tr1.1o:c h i mself, t '\kes orde~ nd 
del ivers t he r,oo do on the s e 
trip . Provided ~e ~~yo hi~ c~unty 
anrl cit y mercho.nt •.-. ta.x shonlrl he 
be oo~ell ed t o ~lso pay a ned
dl ers 11oe~se ? A n~rt of 1is de
liveries t'.re in r esnoTtse t o o rdc ro 
received t h r ough the -ail nd by 
t ele-.·none . 

" If 'A' Ahould clore his store 
?ni t ake out t he ~ed'lcrc license, 
a 1o~ld he t hen b e co ~elled t o 
pa~ t ,"lc cou nty and citv rr.e rchnnts 
t ~x? In t 1is l ~tter case he would 
have no o t her b 1sineoG o t her t han 
hio truck . " 

Sect ion 1 331 2, R. S . J!o . 1929, defines who 
nre peddlers and ~rov1deo aa t'allo s: 

" Whoever ohall deal in the selli ng 
of patents, n atent rights, ~atent 
or ~ ther ~edioi ,es , 11ghtn1nr. rods, 
tOO~o , ares or .e rchandise, excep t 
nirnos, orr ans , Rewing ~aoh1nes , 
booko C l~rtr, lapS nu ot ationery, 
:' ricul turoJ. ~ d .orti c ul tur al : r o0-
ucts, i ncl•!ri i r. .ilk, butt er, er-r~s 
and c~1eeoe , by go i :1g ab:->ut from 
~l~ce t o ~lace t o sel l t he cp·e , is 
~eclnre d t o ~e a p e ddl er . " 



lr. Roth H. tt•aubion , - 2- October 2 , 1934. 

In the c~ae of State v. Holmes, 62 o . Apu . 
178, the defendant was convicted fo r no t having a oeddler •o 
license, and the Court says: 

"The ca.ae s :owed t lt.'t b* traveled 
from place to olace in a two horse 
veh icle and sold, itc 1en cabinets, 
which wer e manuf~ctured by h im in 
this state . 1t 

The Court in the above case hel d t apt t he 
man wao a peddler rnd ahould have h~d a neddler's license . 
Section 10075, q . S . t o . 1929 , declares ~o is a me rchant 
and nrovides ac fol lo~s: 

11 ~very person, corporation or co
pa.rtnerch ip of persons , who shall 
dee.l. in the sell in,:, of goods, wares 
and nerohandise , including clocks, 
at any store, stand or ~l~ce occu
p ied for t 'l"' t ryu r oose , i s declared 
to be a mc.-rchant . 11 

Under Sectlon 1 3312 a oer son who sel ls 
boods, wares "nd merchandise by going from place t o nlace 
is a. oed•Her. Under Section 10075 a perron who has a 
fixed nlace of business or store fr~ ~ich he sells 
goods, wareo and merchandise is a merchant . ~hether a 
person be a peddler or mercnant depends upon his 

,e t: 'lod of doing b-1siness . A person :r:~ay be en J~ged at 
t he sar.e time in the buoineso of a merc~ant a~1 in the 
business of n pe1dler, all depending upon het'1er or 
,ot he does busi~ean in the t~ diotinct wayL- covered 
by the statute. In St. Louis v. 1ietzel, 130 ~ o . 600, it 
was held th~t if a oerson carries on differen t occunntions 
that it was prop~r to i mpose a license t~x unon each 
occuoation. The Court says a t page 61~ : 

"And, if different ocoupntione are 
pursued , it io oo~etent t o im~ooe 
n lice , se tax ~uon e~ch occupation. 
Of t his there can certa inl y be no 
dispute , and the contention cnn not 
therefore prevail t 1nt a 1 icenee tnx 
p~id on a VaRon for the Reneral use 
of the otreeto, can be converted at 
t1e ~ill of t he l icensee to -ursue 
with t1~ t ,oson any other occupation 
or trade, etc. As ell mi cht n mer
c hant licenced under t·le ~rovi!lions 
of section 6919 , Revi sed Statutes , 
1889 , ~c;sul'!le the role of an auction-
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eer, section 678 , Revised St atutes, 
1889 , and ( apart f r om the privilege 
conferred by section 6~3) cla i m, be
cause he 'llt"d t n!-en out r- 1 icense on 
the stock '"> f goodo in his s tore as 
a merchant, that, t he refore , the 
state hnd no furthe r concern i n the 
m~tter , and he mi gh t o~oose the 
manner in which he mi p,ht sell his 
goods over t he count er, whether by 
public or nrivate vendue , and t hen 
i f t he st~te interfered ith his 
oper a tions as auctioneer vocifer
ously assert thnt the law was ~rbi
trary, unj ust , oo~resoive and uncon
stitutional . " 

As we view the situation outlined in your 
letter it is possible t hat t!r . "A" could be reou ired t o nay 
~ county ~nd city merchant' s t ax f or t he business he oner~
t es as a merchant, and if he is al~o engaged in oarryin~ 
on the bus inesc of a peddl er he mi ght aloo be comry ell ed 
to t ake out a peddler ' s license froM t he county. Of cour se, 
ae a. me rchant he "''Ul d be entitled t o sell his goods and 
deliver them wher ever the ')urchasers mi ght r es ide, but 
if, on the ot her hand , he l oads hi s truck with merchand i se 
and soea f rom nlaoe to place throughout the county and 
sell s whereyer he finds a willing purchaser, he may also 
be doing m'sineas as a peddler and if so he cannot escane 
paying the peddl er' s license, even though he mi ght also 
be uaying a merchant' s license. 

In answer to your s econd i nqui r y, if Mr . 
'' A11 should clooe his store then he could not be comnelled 
t o oay a county and city merchant' s t ax, bu t if he carries 
on the bus i ness of a peddler t hen he would be required 
t o t ake out ~peddler's license. 

It i s t herefor e the op i nion of t his Dep~rt
ment t hP t even though Mr. "A" i s engaged in the business 
of a merchant and nays a count y and city merchant's t ax , 
he may also be r equired to t ake out n pedd~er's license 
if he is al so engaged in the business of a peddler as 
defined by the statute; tha t if he is not engaged in the 
business of a merchant 0\:rt i s engaged solely in the busi
ness of a oeddler he i s reau ired to t ake out a neddler ' s 
license and would not be reauired t o Pay a county or c i t y 
merc hant' s t~x. The question of whether the individual 
is doing business as a m~rchant or as a peddler, or both 
at the s ame time, depends upon his manner of do i ng busi
ness as established by the f acts. 

Very tr'll y your s , 

APPROVED : FRA X W. HAYES , 

---~------------- A~e istan t At t or ney Gene r l'l . 


