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This department is in receipt or your letter of October 
2, 1933, in which you recuest an opinion tram this office as t o 
the following state of facts: 

' "I desire to submit hereby a ouestion 
tor your official opinion . The oues­
tion submitted for your opinion is as 
follows: 

Would the sale of the whole interest to 
a mining, gas or oil l ease be determined, 
under subdivision (c) of Section 7724, 
Chapter 40, R. S . .. f1ssour1 1929 to be a 
'certificate of interest• in such loase 
so as to be a •security'? Or , reTersing 
t he proposition, would not an undiTided 
interest in such a l ease instead of the 
whole l ease be the sole and only right 
in such a lease to be denominated a 
•security', under said subdiTision of 
said s ection . 

I have been asked for my official opinion 
unon the matter, and it is my opinion that 
where the whole of such a lease would be 
sold it would not come under the ~rovision 
of said subd1T1s1on of said Question so as 
to bo determined to be a •security•. Am 
I right or weong?•• 

Section 7725, R. S . llo . 1929 provides as follows: 
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"No person, either acting personally or 
through an agent, or as agent of another, 
shall on and after the date when this 
chapter goes into effect sell any security 
to any person in the State of ~!1 ssouri 
contrary to t he pr oTisions of this chapter." 

section 7724, R. S. Mo. 1929, subsection (c), defines the 
word "security" as follows: 

"'The term 'security' or 'securit i es ' 
shall include any note, stock , treasury 
stock, bond, debenture, evidence or in­
debtedness, transfer able certificate of 
interest or participation, interim cer­
tificate or receipts , certificate of 
interest 1n a profit-sharing agreement, 
certificate of interest in an oil, gas, 
or mining lease. collateral trus t 
certificate or any transferable share , 
investment contract , or beneficial 
interest in or title t o property or prot­
its, pre-organization certificate or 
r eceipts, or any other instrument commonly 
known a s a security.'" 

A certificate i s defined in Webster's International Di ction­
ary as •a certified statement; a written t estimony to the truth 
ot any t act." The word "interest" is defined as being "a right, 
title, share or participation in a thing; specit., par t icipation 
in advantage , profit and responsibility.• 

A certificate of interest , therefore, is a written testimon~ 
to t he truth of a right, title, share or par ticipation in a thin~ . 

It was the intention of the Legislature in proTiding for 
t he securi t i es Department under Chap . 40, R. S. llo . 1929 to r egu­
l a t e t ho sale of securities. That is, interests in pr ojects as 
distinguished r r om an !solatel sale of the whole . This intention 
is made app"lrent from a consideration of Sec,. 7727, R. S. !'o. 1929, 
providing f or transactions exempt from t his chapter . Sub-s ection 
(c) of Sec. 7727, R. s . Mo. 1929 provides as follows : 

"In an isolated t r ansaction !n which any 
security i s sold, offer ed tor sale, or 
deliTery , by the owner t hereof, or by his 
repr esentatiTe tor the ownor•s account, 
such sale or otter for sole or deliTery 
not being made 1n the course or r epeated 
and successiTe transaction of a like char­
acter by such owner, or on his account by 
such representative, and such owner or 
repr esentative not bei ng t he underwriter 
of such security." 
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In view or t he foregoing, it is the opinion or t his depart­
ment t hat under the facts as statod in your let t er, the sale of 
the whole interest to a mining, gas or oil lease is not such a 
" certificate of interest" in s uch lease as t o be within the pro­
visions of Sec . 7724, R.S. !!o . 1929, sub-section (c) . 

I n connection herewith , wo wish to say that the Securities 
Department or the St ate or U1ssour1 concurs in this conclusion. 

APPROVED: 

J\m: .AH 

BOT koKITTRICK, 
Attorney General 

Res pectfully submit t ed, 

JOml fl . HOF!'llAN , J r. , 
Assistant Attorney Gener al 


