
Ervcm-c)·-c ;u.w 1 J. • .r.J : I n St , .!.J01 ' :!. S ~ ~ L~r n( r~ ~Jstratio?" nu111ber i~ required to 
be r.>lac~:d 0"1. utulo .. ; '111 Et~Jbcrs Ol. ballot ffi'J.~t 00 
cover0d h~ st · c~cr . 

Octobor 6 , 1944. 

Board of Election Co~ssioners, 
208 s . Twelfth Bl vd., 
St . Louis , Missouri . 

Gentl emen: 

FlLE 

:tb 

On September 7, 1944 , you requested an opinion from 
the City Counselor of St . Louis on three questions involving 
t he administration of tho election law in the City of St . Louis . 
He rendered his opinion on September 18 , 1944 , and made t here
with tho suggesti on t hat since State and Uationo.l officers are 
i nvolved at tho co 1in~ t:;encral oloction t ho fiUestions s nould 
also be prosonted to tho Attorney- General for his opL.ion. On 
September 19 , 1944 , throut:;h t ho board's chief clerk t he request 
~as made for t he Attorney- General ' s op~nion . 

Tho opinion of t ho City Counselor is as fo llows: 

Gentlemen: 

. e have your letter of Sep t ernbor 7th, requestinG our 
opinion on certain questi ons which are , s ubstantiall y , as f ol
lows: 

(1) Docs t ho law regul atinG registration i n t he City 
of St . Louis provide for a "registration number" such as is 
r ef erred to in Section 11608 , R. s . no. 1939, as amended by 
L .. s 1 943 , pago 544, and Section 11595 , R. s . l o . 1939? 

(2 ) If such law does not provide for such "registra
tion number", is it proper to use , in lieu t hereof , t he number 
of the voter as shown by the poll books? 

(3) Is it necessary , undor the provisions of Section 
11607 , H • S • lid . 1939 , as amended by Laws 1941, paGe 363, to 
pl ace a sticker over t h e serial number on the face of the ballot , 
as well as over t he number of tho voter placed on tho back of 
tho ballot? 

I . 

Section 11595 , ({. S . lJO . 1939, which is a general pro
vision rolati~ to elections , provides , i n part , as foll ows : 
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"Provided, that in all cities and counties 
wluch now have or may h~reafter have a legal 
r egistration, t ho el e ction commissioner shall 
causo the ballots to bo printed on the same 
l eaf with a stub not over two inches in width, 
and separated there£rom by a perforated l ine 
extendin~ across the top of tho ball ot one inch 
from tho top thereof. Upon tho left- hand mar
gi n of the stub of this ballot shall be print-
ed the sorial number of the ball ot ; one- half 
inch to tho right of this serial number shall 
be l eft a space enclosed within printed l ines 
not l ess than one- fourth inch in width nor l ess 
t han one inch i n lon~th in which a judge of 
e l ection will write the registration numbor of 
the voter whon the ballot is voted . Tho so.mo 
nunber as appears on the stub shall be printed 
on tho loft- l1and side of tho ball ot noar the 
top , and not nore than one i nch bol ow tho per
forated lino separatin~ tho ball ot from its 
stub . The number of oo.ch ball ot shal l be tho 
s&te as that on the correspondin0 stub and the 
ballo ~s and stubs shall be numbered consecutive
l y in each city: Provided , that the sequence 
of n~~ers of such ballots and stubs shall be
gin with tho number 1.·."' :., ** -);· In such precincts 
tho e l ection judges , at t he time of separating 
the ballot from i ta stub, shall write in the space 
pri nted on this stub t l:e r eeistration number of the 
voter to whom t he ball ot shall bo del ivered . On 
r ecei ving the ball ot from the votor the number of 
the ball ot voted in tho order in which it i s re
ceived, but no other writi ng excopt tho i nitial s 
of two judges as provided for in ooction 11602 of 
this chApter , shall bo on tho back of tho ballot . 
All stubs shall oo caref ully presorvod and return
ed with unused ball ots to tho office of the e l ec
tion coomituJioners . no bo.l loto shall be torn from 
its stub except for delivery to a voter • ..-.. * '} -~" 

Section 11608, H. . s . Lo . 1939 , as anended by Laws 1941, 
paue 543, is , in port , us foll ows : 

"Tho jude e to whom any ticket shall be del ivered 
shal l , upon receipt t hereof , pronounce in an audi
ble voico t ho name of t!le votor; and if the jud[;ea 
shall be satis£1od that tho porson offori~ to vot o 
is o. logul voter , his t i cket slla.ll be nunberod and 
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placed in tho ballot box without inspoctins the names 
written or printed tnoreon , or permitting any other 
person or porsons to do so; and the clerks of el ec
tion shall enter the nanes of voters and tho nuCbcrs 
of the ballots , in tho ordor in which they wore re
ceivod, in the poll books , i n co~li"ormit.r with the form 
printed in 3oction 114901 and, in addition, whenever 
a reGistration is required by law, place on such bal
lot the number corr espondine with the number opposite 
t ho nnmo of the person voting, found on tho registra
t ion list; and no ballot not so nunm~rod si~ll bo 
counted; .;: ~: .. *." 
Up to t he year 1895, tho registration laws applicable to 

tho City of St . Louis provi ded for a registration number for each 
votor ro~istorod . 

Section 989, R . s . !Jo . 1959 , (Laws of 1883, page 39, 
amended ) , applicabl e to cities of tho first class, provided t hat, 

"Tho reGistration books and the registration 
lists or poll-books , as horoinaftor provided to 
be dolivorod to the judses of election, shall bo 
in the follow1nr; forns * * -~~" . 

The form thon fo llows and its first column ooars t ho dcsicnation, 
"Registration IrO . " 

In 1895 (Laws 1895, Special Session, P • 15 ), the Legis
lature enacted a now law , applicable to St . Louis, providing for 
a Doo.r d of Eloction Co~saioners, and , i n dotall , a s ystem of 
registration. ~nis law made no provision for a reGistration n~ 
ber . It was so hel d by t ho Supremo Court, 1n bane , i n Timconds v . 
Kennish, 244 Uo . 318 , l.c . 324 . 

Thoroaftor , tho laws regulating rogistration in St . Louis 
were chansed from time to t1me until the Porcanont Registration 
Act was passed in 1937 (Laws 1937 , P• 235; n. s • .o o . 1939, Chapter 
76, Article 24 .) 

An exacination of all of thoso laws since 1895 reveals 
t hat , in none of them is a "registration number" required . This 
being so , wo t hink the question is ruled by Tirlr.londs v . Konnich, 
supra . 1~t suit was a contost broujht by plaintiff to challenge 
the election of defendant as Judce of tho Supremo Court . Defend
ant had boon decl ared elected on the of ficial returns . Tho Court 
says (l . c . 320) : 
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••rt is conceded by defendant t :!.la.t no110 of' tho 
votes co.Do in tl c cl t ,.~ or St . L uis in tho oloc
tion of 1010 had the registration number of the 
voter indo .... ood tho!~oon . It is further co. 1COdod 
t'..a.t ni :'out tho Yoto of St . Louis pla:l.ntl.ff 
r.ould have boon elected, as he had a. 11.ajori ty 
of the voto cas~ in tho State outside said city. 
Tho case , tJ en1 dep~nds upo~ w~other tLC o.bso~ce 
of tho rct:;istration number of' the voter in tho 
city of St . Lou io on his ball ot !..:1valiJ.atod his 
vote . If it does , t hen the enti1·e vote in St . Louis 
uuot be t hrown out , and t ho o ''fi co 3i von to plain
tiff' . ·~~ ·.: *" 
.hlld , fur thor , ( 1 . c • 327 and 323) : 

"* ·=<- *Tho law docs not require an i .mposslbl o 
~~ina to be dono . It io obviously impossi~ le 
to indorse upon a. bal l ot a number t hat doos not 
exist , a....'"ld bcnce tho no..r..ifeat nonapplication of' 
aoction 5905 to this situation, and its no loss 
ma.nifoot inconsistency with the special law 
covorning olectlouo in tho city of St .Louis . 

"Slnce t _w pasno.~c of t he act of' 1895 tho elec-
tion o.:'::'iciala of t he c:t t y of St . Louis 4~avo c -.>n
s tru.ed tho law to roqui r-o no ro...;ictration book, 
and, consequently, no such n~bcr on tlw ballot . 
Tills co-otruetlon has boon o.cq lioocod i n by the 
on tiro con:runi ty • i ncludin,; candido.tos uofeatod 
for office , up to the ti."!.O o!' tho i n oti t 1. tlo_. of 
this co toot . I n 1903 , aftur oi~~t yoaro of ouch 
construction. t he Logislo.turo subotar.tiall"r re
e nacted t ho lo.w in this re.._.ard. without providinc 
for any ~o~istratlon . nuubor . Taose f acts a rc o! 
{;['t~at perm .. tasi vo !oree . 110 o.1ght not to render a 
judamont roverslnc this settled construction - a 
judgracnt which woul d disfranchise tho entire votin[; 
po,t)U.lation of St . Louis - unless eor.otrainod t o do 
.so by a mandate of t he atatute which is of cloar , 
certain and undoubted construction to t l1nt effect . 
Wo !'ind. nono such . On the contrary, we can raoon
cilc tho oomewh at disjointed oloction s tat utes , ouly 
by holdiny t h a t t !1c law o.pplicabl o to St . Louia (sec
tion 6220 J is in ba~nony with ooct1on 58~9 or tho 
:;encral lo.w wh.ich forbids e...'1.y i ndorse,:lent on tho bank 
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of t he bal l ot savo the initials of t he j udGes 
and t!:':cvotiuz nur.ibcr • and is incoLsie tent with 
ooction 5905 . ~hich provides f or a rc~istration 
m.uaber • " 

Under t he present re£;:!..stration la'tT , as under the r<1r;is
trat1<:>n l aw ur.dcr considera tion in tho 'i'irnnonds ease , no peovi
sion for a "1 .. esistra tion m.L'"llbtn--" is l:tadc , o.nd, as said in that 
case , " n1c lav docs not require an i~ponsiblc thine to bo done . " 

Under tLe authority of the T:imnonds caoo , therefore , we 
are of t he opinion t ilo.t , i n St . Louis , 110 "rc£;1stration number " 
is required to be put upon the 'ballo~ stub and that t ho provision 
of the s tatut o requiring t he placinG or· a "regi stration ntunber " 
on the ballot st~ io lnappl 1cablo to st . Lou~s . 

I I . 

·You next inqui re Trhothcr i t is proper to usc , in lieu 
of' a "registration n'Ulllber" , t he number of' t ho voter a s shown 
by the poll Looks . In our opinion, such uoc is not proper or 
permissible . 

The law is vitally concerned with preserving t he socrocy 
of tho bal. l ot , and, to this end, . s pecifics with po.rticulari ty the 
narkin.:;s thtl t oay bo placed upon t ho ballot and stub . It provides 
that the nunbor o.r the voter, as shown by the pol l book, shall be 
placed on tho back of the ball ot , alon0 with t ho 1Litial s of t ho 
j ud.gon . 1-o provision is r.1ade fo1, the mnrldtlf. of that number a t 
any ot Lor place , ci t her o;..- t ho bc.J.1ot or the ballot stub , and, 
in the absence of s uch provision, ~-our Loard i s without autl~ori ty 
to pl ace such nur~or in ~lO·space on tho stub providcti f or the 
11 r et,;iotration Ill.ll""..l>cr . " 

III . 

You next inquire whether it io necessary, under the 
provisions of Section 11607 , R. S . ::o . 1939 • as amended by Laws 
of 1941, P• 3€3, to place a sticker over the serial number on 
t he face of the ball ot , as wel l a s over t he number of the voter 
pl aced on the vack of tho ballot . 

Sec tion 11607 , R. S . I.Io . 1930 , is as foll ows : 

"Every ball ot shall be num~orcd in nl.lt"'lorical 
order in nhich rocoivcd, and i t shnl l. bo the 
duty of tbe election judees , in the presence 
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of tr.o voter , before ... Y ballot is placou ln tho 
ba...lot box, to cover or concoti scc..:..·c..l., t ho 
ldv!.tifyi~ nu;nbol .. or n\Ell>ors placed on ti1o baJ.-
lot b:,- placiP"" !?VCl .. tho nur:1ber or .uunoers , and 
.Jastln.:; down, a black sticker , which at!ckor is 
to be t11o :nchos sq .t...r"' nlth ..;..u~unod odccs cx·col1.d-
1n..; t•:r~..c -<>1,:;11-:...J (3/0) o: au inch tonqrds t:_o cen
ter of th.o square , oo o.o to co:...coal but not destroy , 
tho n'=. .0Qr or :.u: ibers p l acocl. t! orcon. t\Lc:~ stickers 
ob.all be oup_Jl .ted l;o tl1o oloc ~ion j~~o b:, tho 
Cot·nt., Cl , r¥: or Doard of Lloction Coomiso~onors of 
each co·Jrt-:_~ 01• c.!. t:, , and no otickor ohall be ro: lOved 
oxcopt in case of contested elections , grand jury 
1nvostivations , or in th~ trial of all civil or crim
inal cnsos l n \thich t:;.o v~ola.tions o .. : anJ luu relat
int; to olocl.ioim , incL!;.1in._; :n~i !OI'J cloctJ.o .. 1s , is 
undor inveot:!."ntion or o.t iosue and then onl;, oh tho 
order of a propt;r court or judge t •.croof in vacat.lon . 
Ho jude;o of election ~f .;..~.11 dc::;>osi t c.ny ba.llot upon 
\lhlch tho n&...":OD or initia.ls of t:..e judges , as ~oro
inboforo proviloC f or , do not lipponr . " 

In 1941, the Legislature runended this Soctlon to road, 
in part , as follows (Lawo 1941, p . 563): 

"Soctlon 11":07 . t ttllo to to ·co numbered ana. num
vbrs coverod--stlckcr ~o be removed , nhon.--
Evory ballot shall 'be nmioerod in nu. .cric~ll ordor 
in which ~cccivod , and it shall bo tho dutj of 
t ho election ju.d.:;es , in t ho pre:!once of -c~e voter , 
beforo a...y o.llot i s placed i :a tho ballo c box, to 
cover or co:1coal oecuroly th ... ide ... ltifying nurJ.)or or 
nu:.lbers place(! on t: o bo.llo t iY'J pl .... cln~ over the 
n1.l!"'.:;er or nu.-:.Ooro ~ a._'rl po.s tl;1; do;m, n b _ac!>: a ticker , 
whL'h sticker ia to be two inches oquaro with ;ur.n:wd 
od os exton: 1 !Il6 tt..roc- ol,).tc {5/...s ) of a.n l.11Ch touords 
tho center of tho oqJ.are , so a.c to co _coal u ..... t not 
destr oy, tho ntunl:>er or numbers plncoc.. t.llcroou . -:: ·:i- * 
Ho juduo of olec tlon a _i.i.ll. dO..:.IOsl v a.q vallot upon 
wh ich t~10 n~~ca ~l .. i'l~ t.:.a!a o: tho J udgCI:J , c.a : ... o!'oin
boforc prov _ ...... od ... or, c.<;> :r .. o i; ~) .... O<ll' , 

!t will bo noted tha.t tho stic ... ~c.rs o.ro :;.•oquirod to bo 
pla.cod ovor 11 tl:lo nunbor or riur.iboNJ" , ao s.o to co.~. .. cot.W. "the identi 
f ying number .2!. nt-:Mbors p l aced on tllo ballot . '1 

It lo a rule of tho constru.ction of otututoo tho.t eff ect 
must be g iven , so far as possibl e , to onch word , phrase and sen
tenco , and it must bo hold t hat tuo LeGislature contonplated that , 
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in certain i:1stnr ~os t he1·e \lould be only one mmbcr to bo covered , 
wbil o , i n others, t ho1•e wot..ld .>e .. 1oro thru ono numbol~ to be covered . 

Section 11595 , R . s . lo . 1959 , provides t hat no writing , 
ot:1or t w.n tho j,1<1cos 1 i!li tialo an l t .e nu::1bor of' tho votor as ap
,peara on t !.D _?oll book , shall bo on tho back o.r t~c ballot . ~a 
is t he sa:::.c section t hat require5 the.t tho "rocistl"o.tion number 
s~~l be pl ucod on tho ~tub . 

Section 11608 , '\ . 'J . !to . 1 939, (A.nionded La\13 1 943 , p . 
543) proviucs , in part , t hat , 

" i.- -~~ .... tho cle r ks of elect ion shttll ontor t h o 
nruH:.~ o~ voters and t1:o ~:urlbcr of the ballots , 
:L ~ t Le crdor in r .... ic .... they 'fioro recoi ,od, in tho 
poll books , in co•1f'or 1 ty with tho for printed 
L Section 114~0, o.nd , i n addi tlon , whenovel' a 
reeiotrntion is required by ~w, place on such 
ballot t ho nunber opposite t h o nac.o of tuo person 
voting, found on tho rogintrnt!on list; and no 
ballot not so nurn.bered shall bo counted; ·::- ~- -::-" 

\Qw t her thl s requires t ho "registra t ion nunber" on tho b ack of 
the ballot , notwithatanCing t"':c provisions of ... ac t ion 11595 
{aupr a ) , ue need not dctc~· ihe , since we have alrea y concluded 
that . in St . Louis, no "registration n~ber" is proviucd for or 
required . 

It 'U.D.Y be t:..c fra~ors of Laws 1941 , P • 365 , cons trued 
the l aw ao requiring ~ in somo election districts , a " r e0i s tration 
nuwbcr" , as wel l ns a poll ~·1--:mbor ou V 10 bac1

( 0.1. t.t ... e t.ull.ot and, 
for that reason , uoed the _phrase "numbor ..2£ n'l.lltlbora placed on the 
ballot . " 

... 0 tw.t flO it may . 'liO havo S OC 1 t!at , iu St . Loub , t here 
can be onl y .2.!:!2 number 011 tho ~ of the ballot, t 1.at is , t he po11 
nu::nber . HowcVCJr, a..l'lot..'l..,cr mnr.bcr ~ appco.r on tho ballot - the 
serial ~-~il>er , on t ho 1:!£.2 t hereof . Shall 1:.he !..oard !'oqui.re that 
a stlcl:f.ir bo ;>lncct:. ovor this nu.>nbor ? 

l'b.c s tc.tuto has o.a 1 -:;,. cole purpose t: .. c procervation of 
the oe croc .f of tho ba:lot , ruld :,hould• in our opinion , bo so con
s trued as to bee·:.; ac love tbat .n.lr,~.Jooo . Sec tion 11..,""5 provides 
that t ho ballot s o.nd stubs shall be nu:'lborod consecutive l y and that 
the sequel'\ co of nu"nbvra or. such ball ots ·and a tubs s l'!.n.ll becir. w1 t h 
the number 1 . It is obvioua t hat one prosont at t ho pol ls when the 
ballot is handed out is i n a position to identify , when t ho ball ots 
aro opened , the ballot of a particul ar voter oy tho serial nunber. 
~ess su ch number ia conceal ed . Tho ball ots have conoocutive serial 
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numbers , an~ ~e requiren to be given out seriall y . Likewise, 
the voter:3 arc n'Ul"1b(n"'ed consccrtivoly in the :>oll book. It i s , 
t heref ore - possibl A for a person 1h t he pollin-=- pluco having ac
cess t o t he·poll books , to doto!"""ino t he ser ial nuubcr of a par 
t icular vot er by rtat ching hls poll nl.D:!lbor with tht; sor io.l number, 
havi ng duo regard to the number of spoil ed and returned bal l ots , 
am., ln this !.lanner , be abl o to idontif'y tho ball ot whon opened 
f or counting . 

It is _ thor~fore , 01~ opinion t hat a construction of the 
s atute consis tent wit~ i ts end and purpose requires the serial 
numb or to be cnncoaled . Obviousl -::- , this ca..TIDot be done nftcr th e 
ball ot has been prepared and returned to tl~ juduos , ~s thi s would 
ent ail oponi n.::; the ballot and revea.li n_: its ma.rk:L1us . I t co.n onl y 
be dono aft er it has boon t orn f r or its stub QDLl before it is ro
ceived by the voter . \":ith both the poll- nur.tbor Oll the back nnd t he 
seritll. nur..bor on tha fact covered und concealeu. , tho .. ·0 would s eem 
to bo no :>Ossiblo mo .ns of ide;pti.ficntion an . t~J.O i_).l!'pose of the 
statuto v:ould bo fully and completolJ aoco.aplishoo . 

To r eco.pltulato . t hen, our opinion i s as foll ows: 

(1} Ho " ro.:::;i otration number" is provided for or r equired 
i n St . Lou i s and tho space on t ho stub provided f or i ts i nsert i on 
should oo l eft b1~~. 

(2) It ls not :?rope~ or pert1issibl o to i :.:1scr t th& poll 
number in tl...o space on the ballot s tub provided fol .. t Lo "registr a
t ion nurJber . " 

( 3 ) The Boc.rd s~:.-Julc• require that , before the b!\ll ot 
i s received by the voter , a sticker bo pl aced over t h e serial num
ber on tho face of t~10 ' all ot ; nne.. then , ""._en t._o bs.ll ot is return
ed by tru., voter , to t~lO· jud:.:;o , that t 11o )Oll- numbor is put on the 
back of the ball ot and n_,othor sti cker put over th.:.s .aurnbor . 

Ina S111Uch o.s tl...c election o~ national and state of f i cers 
i s i nvolved in the November e l e c t i on. wo believe your p oard should 
present ·this n attcr to t he Att orney- Gener al of t ne State , and en
cl ose an extr a copy of this opi nion for t r ansmitt ul to him i n con
ne cti on with our request :for hls opinlon. 

Vor y truly yours . 
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We h ave examined this opinion- roviowing t ho authorities 
cited therein and hnvo Dade independent research on t heso sub
jects , and are of tho view that t h o conclusions reached thtJrein 
aro correct and aro wnpl y supported by the s tatutes as construed 
by the courts . 

APPROVED: 

VANE C . THURLO 
Acting Attorncy- Gonera.l . 

LLB/LD 

Respectfully submitted, 

LAYiE .UCE L . B.<ADLL'Y 
Assistant Attorney- General 


