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LABELING AND TAGGING : All "comme rcial feedin~ stuffs" sold , 
offered or exposed for a sale , or disposed 
of in this state , shall be labelled and 
tagged in accordance with the provisions 
of Article 22 , Chapter 102 , R. S . ~o . 1939 , 
and the Co•11mi !'>sione r may only withdraw from 
sale s~ch feeds as listed in Section 14329, 

April 19 , 1943 R. S . to . 1939 . 

'K r . h . D. Ll1j ah 
Livestock and Feed 
Department of ~griculture 
J efferson City , Mi ssouri 

; 1) FILED 

J_~ 
Dear Mr . 'tnijaht 

This is in reply to your l etter of recent date where
in you submit the following statement and request: 

"The Commodity Credit Corporation is ship
ping carloads of soybean oil meal into 
Mi ssouri . This soybean oil meal i s not 
l abeled, registered , or tagged in accord
ance with the Yi s souri Feed Law , Sec tion 
14320, Ar t i c l e 22 , R. s . 1939 , and ecction 
14326 . 

"According to Section 14321 , ' Before any 
manufac turer, i mporter, jobber, firm, 
a s sociation, corporation, partnership or 
individual shall sell , offer or expose for 
sale or distribution in this state any 
feed •••••••• etc . ••••' 

"'• ill you pl ease render us a decision as 
to the authority of the Feed Division of 
the State Department of Agriculture to 
suspend from sale , according to Secti on 14321 
and Sec tion 14329, soybean oil meal owned 
by the Commodity Credit Corporation, manu
factured or processed by an out- of- state 
company which ships the meal to a .issouri 
dealer and the ta s souri dealer pays for the 
meal . The soybean oi l meal is then sold to 
farmers . 

' 
"Does the Feed Division have authority to . 
suspend this soybean oil meal . from sal e lt 
it is not labeled or tag~ed when in the 
hands of the Mi ssouri dealer after he has 
actually paid for the soybean oil meal ?" 
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Mr . H. D • • lijah - 3- April 19 , 1943 

"Any p-3rson who l!hall ~ell , offer or expose 
for sale or distribution in this state any 
feed wi thout complyinc with the req,.l ire~ ents of 

this aeticle, or who shall sell , offer or ex
pose for sale or dis trihtion any feed contain
ing a s~aller percenta&o of crude protein or 
crude fat or ni trot·on free extract or a larger 
percentage of crude fibre than ruarnn teed !'or 
thtl t brand shall oe bUil ty of a violation of 
this article . Any person who" shall f'o.il to 
correctly declare the specific co nmon names 
of all of the i~redients of whlch a feed is 
CO!tlposed shall be f'Uilty of a violation of 
thl s article . Any pe r son who shall 1'l iX or 
adultera te any feed with rice hulls , chaff , 
peanut hulls , ~irt , ~ rou.nd or cru~hed corn
cobs , sawdust , wead- seede , the viability of 
which has not been des troyed excent in poultry 
feeds or lli th ore than five per cent of ·liner
al substances with the excep tion that this five 
per cent limitation shall not a pply to mineral 
feeds , or who shall mix or adulterate any feed 
with materials of little or no feedlnf value , 
or nith substances injurious to the health of 
domestic animals or poultry , or who shall sell , 
offer or expose for sa l e or distribution any 
feed so nixed or adulterated shall be guilty 
of a violut ion of this article · .. ,·. ·:~ ::· ~. *" 

In addi tion to the punishment under the criminal laws for the 
violation of the said laws, said Section 14329 , provides as 
follows : 

" ·:!· ·r {~· ·!:· In addl t1on to the penalties impos
ed in this article , any lot of feed n ixed or 
adulterated as prohibi ted in this sec tion may 
be ordered te- ~orarily ~ ithdrawn from sale 
by t he coml'ti ssione r , and upon court order, 
~ay be seized and condemned , sold or destroyJd , 
and the proceeds fr0~ any such sal e deposited 
in the ' a~ricul tural feo s fund '. · .. · -:.. · ·: " 

It will be noted that if the f eeds are mixed or adul
terated in the "'lanner prescribed ln _ection 143a , the 
Co·~is~ioner of Agriculture ~ay orde r such feeds te,porarily 
withdrawn fro?1s ale . 3ut , we do not find any provi s ions of 



Mr . H. D. Elijah - 4- April 19, 1943 

the law Which would authorize the Commissioner to wi t hdraw 
"comme rcial f eeding- staffs" from sale be cause they have not 
oeen labelled or tagged and r egistered as is requ ired by 
Section 14320 and Section 14321, supra . The law makes it 
a misdemeanor t o fail to register and label "comme rci al 
feeding-stuffs . " ( Sections 14329 and 14330 ) That seems to 
be the only penalty prescribed for fai;ling to regia~er or 
label such teeds. 

The provisions of Secticn 14329 , authorizing with
drawal of the feeds described therein from sale are penal 
sections and are to be strictly construed. To construe this 
act to include feeds which are not regisbred or labelled would 
be contrary to the rule of construction of criminal statu tes, 
and we do no t t hink such construction would be authorized. 

C .. CLUSI OH 

From the foregoing , it is the opinion of this de
partment tha t the Commi s sione r of Agriculture may only sus
pend from sale "commercial feedi ng- stuffs" which are mixed 
or adulterated, a s set out in Section 14329 , supra, and that a 
failure to r e r ister o r l abel "co 1Mercial feeding- stuffs" 
would not au t ho rize their suspension from sale . 

V.e are furthe r of the opinion that if "co "'!Dlert.ial 
feeding- stuf~ whi ch are no t labelled or tagged a s required 
by law, are sold , or offered or exposed for sale of distri
bu tion in this state, t he pe rson so doing is guilty of a 
misdemeanor . 

APPROV~D : 

ROY McKI 'I'l'RI GK 
Atto rney General 

T" B: NS 

Respectfully submi tted, 

TYf{~ u . '3Ul1TON 
Assi stant Atto rney General 


