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THE STAT Arms of t he state ·lovernment are 
MUNICIPA CORPORATIONS : not bound by ordinances of municipal ities 

pertaining to zoning districts. 

February 6 , 1940 

- --, 
l T ... D F L 1.:., t 

Mr . Roytllis. President 
Southwe t Mi s souri State 
Teachers College 
Spr1ngf ld, Missouri 

Dear S1I1 z 

~is i s in reply to yours of February ~. 1940, 
wherein you submit the question of whether or hct zoning 
ordinandee of the City of Springfield apply to structures 
erected on the college campus of the State TeaChers Col­
lege . 

'I'he question involved here is whether pr not 
a city ~Y. by ordinance,. regulate t he constru~tion of 
buildings in that city by an arm of t he state ~overnment . 
There l Si no question but that t h e State Teachefs College 
is a br~ch of t he state government of the Sta e of Uis­
aourl, ~d that the same rule appl ies to build. nga of 
that col,lege as t o any other state buil ding . 

,

In our research on t his qu estion, we f~ nd in 
Volume 9 Corpus Juris, page 166, paragraph 27~, t he 
rule is stated a s fol lowsz 

wThe l egislature has power to pro­
vide for the a cquisition of pu~ 
lie bui ldings for t he use of t he 
state. Thus it may authorize the 
construction of a state house or 
other public buil ding, suoj e ct t o 
any 11mita~1on pl a ced by t he con­
stitution on this power , or it 
may buy or ren t bui l dings for the 
use of the atate , or place its 
public buildings 1n the custody 
of trustees f or it . • 

"* * * On the construction of a 
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building £or state purposes , under 
state authori t y . the state ia not 
required to obtain a permit in 
accordance with the city ordinances . ~ 

- '. 

We do not .find whe re su ch a question hfi been 
before our courts , but in the case o£ City o.: lwaukee 
~. McGre~or, 121 N. W. 642, t he Supreme Court f Wisconsin, 
1n a cas in whi eh a similar question was invo veda the 
cour t sa da 

w* * * The building in question 
is to be for public use as s t a te 
propert y . The situat ion 1a t he 
same as if t he s t ructure was to 
be used £or t he care of t ho insane 
or for any other o.f t he many state 
purposes which mibht be named. The 
fact t hat t h e board is made a state 
agency to take and hold title t o 
property for state purposes does not 
cut any figure in the matter. The 
building is not designed to be• 1n 
QDY proper sense, the property of 
t h e board, except as representing 
the atate . 

"So the question comes down to 
Whether the ordinary charter and 
ordinance regulati ons of a city 
r equiring submis sion to local super­
vision , as regards the manner of 
cons tructing, a l tering and repair­
i ng buildings, h.ave any application 
to state buildings . That must be 
anawered in the negative . It ia 
plalnly so ruled by t ho familiar 
pri nciple that statutes, in general 
t erms , do not appl y to acta of the 
state . More over, express authori t y 
to a state agency to do a parti~lar 
thine 1n a part icular way supersedes 
any local or general regulation con-
flict ing therewith. * * * * * * * * • 
"Applying the .forego i ng, it is plain 



.1 
I 

Mr . Roy Ellia Februa~ 6• 1940 

t hat t h e assumption by the build­
ing i nspector of the city of 
1 l waukee of authority over t he 
state agent in t h e exe cution of 
the statutory command to build 
the structure in question accord­
ing to plana approved by t h e 
Governor, was e.n unwarranted inter­
terence-- a pure , but not intention­
al. of cou r se, usurpation. The 
state was not only not expressly 
included in t he charter pover of 
regulation. but t he general l aw 
of t he ats te passed subsequently 
to the enactment ot t he char t er 
quite plainly commanded the Board 
of Regen ts to erect the building 
without r egard to t he judgment of 
any one outside of its own mem­
bers, except aa to approval of t h e 
plans by t he Governor . • 

CON CLUSION. 

~;plyinb t he foregoin0 rulea, i t i s the opinion 
of this department that the zoning ordinances of t he 
City of ~pr1ngf1eld in regard to erection of bUildings 
on the cpllege campus of the Springfield Statei Teachera 
College ~o not apply to suCh buildings. 

Res pectfully submirted 

T'Yilli W. bURTON 
Assistant Attor ney General 

APPROVED2 

w. J. B~KE 
(Acting) Attorney Gen eral 

TUBzDA 


