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FEES: Curators of Lincoln University not entitle~ to per 
diem and milea ~e except within the State and not for 
a greater dist~nce t han from Curator's home to piace 
of board me eting. 

r 

J anuary 10 , 1936 

Board of Curators , 
Lincol n University , 
Jefferson City , Lissouri . 

Lr . ~Yillialh J . Thon:.pki ns , 
Recorder of Deeds , 
,;ashington , ;). C. 

Gentlei'.len : 

This will ac~owledge recei pt of a letter from 
t h e Board of Curators of Lincoln University which is a s 
follows: 

dill you please give us an opinion on 
the follo"~Jring uatter: 

"The Board of Curators of Lincoln 
University ~eets ~t certain specified 
tiues and at t hese times i t is the custom 
for the University to pay all expenses of 
each ~ember incident to his attending the 
ueeting . J\ll ~embers of t he board have 
their pernanent residences in the btate of 
.~-issouri . ,:e woul d li.Ke to know if it is 
legal for us to pay the expenses incurr ed 
by a .de .... ber of t he boarci incia.ent to his 
atten~in& the above Lentioned ueeting, if 
he , let us say , has his pcrwanent residence 
in st . Loui s , but is temporari l y residing 
in Uew York where he is er.1pl oyed? Is it 
le~e.l for us to pe.y his expenses from New 
York to Jefferson City and return?~ 

Also a l etter from \'lillian J . rrhom_.9kins whi ch is 
as fo llows : 
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" I B.I:l. , herewith , submitting t o you, 
through the ki ndness of ~enator Buford , 
a fo rmal state~ent set t ing forth the 
facts justifyinb ny ri chts as a me~ber of 
t he Board of Curators of Li ncoln Universi ty 
to receive compensation , as s uch r.1et:ber, 
while enga ged upon t he busi ness or t he 
Institution to aPd from :asrington , D. C. " 

Accompanying the l atter letter is ~n enclosure of 
su gestions • 

• ~e cons true your inc uiry to be as follows : A member 
of the Board of Curators of Lincol n University ha s his legal 
residence in Kansas Cit y and r.~s e~ploycent in t he City of 
.lashington, D. C., ·rhere he s-.,ends ?art or all of his time in 
t he nerforcance or officia l duties there . rl meeting of the 
Board of Curat ors or Lincoln Universit y i s held ~t Jef ferson 
Cit y , ~issouri, end such ~cr~cr , who has his le~al residence 
a t Kensas City and who is a t the time of the meeting and 
i mmediately prior t hereto physically i n the City of •• ashington , 
.D . C., travels fro .... ,;eshington , .J . C., t o Jefferson City , 
Lissour i, for tne purpose of a ttending and doe s attend such 
neeting of t he Boar d of curators . I s he entitled to ui leage 
from .ashington , ~ . c ., to Jc lerson City , . i ssouri , and i s he 
entitled to ,Jer die_.._ or ot her expenses i n so attendin c.... such 
L .. eetine,7 

Section 9617 of Article 19 of Chapter 5?, R. s . Lo . 
1929, with respect to t1 .. e ~ualifi cati ons of llLe:.:lbere of the 
Board of Curutor s of Li nco ln Univer sity, provides: 

"There s hall be no r estrict ion s as to 
residence or ~olitics exce~t that a ll 
a~pointees shall be citizens or 
~issouri and shall reside within t he 
state . " 

Section 9621 , among other things , provides: 

" * • • the powers , author! ty, responsi ­
bilitie s , privilege s , immunities , lia­
bilities ~nJ compe~sation of the boerd of 
curators of the Lincol n universi ty shall 
be the sa .. 1e as those :;>rescribed by 
statute f or the board of curat or s of 
t he ~tate university of ~issouri , except 
as stated in thi s a rticle ." 

Section 9628 provides t hat t he Board of Curator s 
of t.issouri University "shall receive their actual expenses, 
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which shal l be peid out of the ordinar y revenuo ~ of the 
university" • 

. Any and ell revenue l')btqined bv t he lli tnom- 1 University 
must ne ces sarily b~ from ''ublic ~unas derived fro~ taxes , 
fe e s , licenses or in eny other !!lB nner pres cribed by law" , and 
members of the Board of Cur:-:• t ors of Lincoln Untversi ty are offi cials 
within the ~e~ninp of Section 11405 . Thev , before e~tering 
upon the 1ischerge of their of~ic ia l dut ies , must be appointed 
by t he Governor 9nd ~ust havn ~ co~ssion issued to t hem by 
t he Secretary of 3tate , ~nd , re required to t qke t he pres cribed 
oath , a nd they therefore co:u.e under the ,revisions of Section 
11405, and i'l order to receive thei r expenses they must comply 
with t he provi s ions o f said statute . 

Section 11405 is as follows: 

'•ihenever any official , employe or any 
other per son shal l travel at t lte _1ub l io 
expense of the state and is paid or 
reimbursed fro~ any ~ub lic funds deri ved 
frou t~xes , f eeg, l icenses , or i n \ny 
othe,.. u,an"'.er i)rescribed 'by l ay, , the pro­
vl9ions herein set fort~ shnll rnver n a~d 
no other . 

"(a) Before ~ny person s hal l tyavel a t 
t :1e public expense a.s herci:1 )rovided , 
such ')erson shull he.ve from t he ht ad of 
t h e departu ent on ~ho se account the 
t ravel i s :wde a wrttten authority stating 
t he nature of the duty to be ~erforned 
and the counties or nl aoes to b e visited , 
provided that i n the oase of a , erson 
whose r ener al duties reouire t~avellnr 
a p-ener E.l a uthority :for one year :w.v be 
issued. s ... ating the general duties of such 
employe. 

" (b) Thi s vrritten authority shall state 
t he maximum amount per diem that rra.ay be 
expended for board and lodglns . The he a d 
of the deuartment shall fix this amount 
a t a Just.and r easonable figure based upon 
t he duties of the person travelint a.na the 
nature of the ~uties to be pertor~ed 
and t he state auditor in auditing s uch an 
a c count is hereby a uthorized t o pass upon 
the reasonableness of t he alliOunt ~llowed 
by t he a uthority. 
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" (c ) Before any payment or r ei mbursement 
is rJ.ade t o any per son on a ccount of any 
t raveling expenses , tr e origin 1 written 
a uthori ty nrovided herein shell be filed 
wit h t he state auditor. All claics for 
reiffiburse~ent shall be sub~itted to the 
stete euditor upon a form ~pproved by 
hin ... , which forn she.ll contain t he in­
f ormation herein provided. It shall be 
lliade out in duplicute and the original 
sh~ll be sworn to b) t he person claioing 
payment or reim~urse~ent , and the origi nal 
shall remain in the· files of the state 
auditor ana. t h e dupl ict1te shall be re­
t aineu i n the fi les of the department 
c;rantinb the e.uthority . The forr~· shall 
contain the fo llO\Ii ne infonn.a.tion and 
in aduition such other infor~&tion as 
t.he s tate a udi t or may deem necessary 
and sb.a. l l be uniforr. for all depart"tJ.ents : 
De.te tud :pl ace ez:pense VIas i ncu1·red . 
I f a ccotmt is for :'lore than one . day , it 
shc.ll be i tel!.ized showing the ~1ount of 
each dey ' s expense and t he ~urpose for 
rfhich each day ' s ex;ense was incurred . 
Transportation cilarte , s le~pinL-car fare , 
l odf)inb and. .w.eal s shall each be sho\m a s 
separate items and the axount for each 
stat ed . If a.ny 1 te~- of ex,ense exceeds 
one dollar (yl . OO ) , it shall be sup­
ported by a sub- voucher or rec ei pt si~ed 
by the person to whorL. :payment Ylas made by 
t he off icial, enpl oye or person t ravel­
i ng at the public ez:ense as herei n 
provided s~u s uch c ub- vo ucher or recei pt 
shall show i n detail the info~ation re­
q~ired by t his section. Al so t he place 
and date . No of f icial , empl oye or person 
t r aveling a t the nub l ic expense shall 
submit any voucher or cla i n for pertial 
payment or r ei mbur sement en a ccount of 
t r aveling expenses but such a voucher or 
cl a i o must contain all and every expense 
i ncurred within t he t i me it purports t o 
cover . The oat h or af11rLation of the 
offi cia l , elilp loye or per son t raveling 
at t he pub l i c expense shall be in the 
following form: 
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"I, , do sol eL.iill Y B1'lear, ' or 
affir~ ... ' t h e above cla im is correct and 
just , that no part of the same has been 
paid , tha t the expense wa s necessary to 
t r e public business of the state , that 
payment was 1~de out of personal funds 
and tha t I have not been reimbursed 
therefor, und I have not received and 
will not receive fro.u any source whatever 
any ,ayment of any part thereof except a s 
provided by law. " 

It will be noted t hat this section is all-inclusive 
and in terms covers any person who shall travel e.t the pub lic 
expense of t he &tate and is paid or reinbursed fro~ any public 
funds or in any manner prescribed by law. 

Statutes respecting fees are strictly construed. 

In t he case of State ex rel . v . Gordon , 245 uo. 12 , 
1 . c . 27 , the Supreme Court of this state declared as fol lows: 

"Not only is the right to compensation 
dependent upon statut e , but the nethod 
or particular mode provided by statute 
must be accepted . On this point the 
Kansas City Court of Appeal s says: ' It 
seems the genera l r ule in this country, 
as announced by the decisions end text­
v~iters , that the rendi tion of services 
by a public off icer is to be deeoe d 
£ratuitous , unless a compensation there­
for is provided by statute. And further, 
it seems well settled that if the statute 
provides compensation in a particular 
mode or nanner, then the officer is con­
f ined t o t hat manner , and is entitled 
to no other or further compensation , or 
to any diff erent ~ode of securing the 
same . • ,. • ' " 

J~d at page 29 t he court says: 

"As t he Lecislatur e nay fix such com­
oensation t o a public office a s it sees 
fit , or none ~t all , we con see no con­
stitutiona l objecti on to its attachin~ 
such conditions a s it deems proper to the 
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pay.oent of the compensation, s uch 
conditions to be binding upon any one 
who thereafter enters upon such office 
and perfor ms its duties . ~~s stated above , 
tlle compenst..tion h~ s no rel ation to the 
amount or value of the ~ervice . There 
can be no applica tion of the doctrine 
of quant~ keruit . The officer ta~es 
t he office cum onere . Havin~ accepted 
it ~ith the conditions i mposed by the 
Le£.,isl ature , upon whose u ill he must 
depend for any compen~ation ~t all , 
he cannot e.fterwar·is che l lent;,e the 
power of the Le~islature to impose s uch 
conditions . " 

In the cese of Ainr:; v • .L.i verland Levee ~istrict , 
279 ~ . ,, . 195, the court se.i<i , 1 . c . 196: 

"It is no lonGer open to question but 
that compensatiou to a , ubl ic office r 
is a ~tter of statuto and not of 
contract , and that coupensetio~ exists , 
if it exists ~t all , sol e l y &s the 
creation of the l aw and then is in­
cidental to the office . • • •• 
Further~re , our Supreme Court ~e s 
cited •ith approval t he statenent of 
t he general rule t o be found in State 
e:x rel • .ledeking vs . LcCracken , 60 Lo . 
App . loc. ci t . 656 , to t he effect t hat 
t he r endition of services by a public 
officer is to be deemed gratuitous 
unless a compensation t herefor is pro ­
vided by statut e , and that if by 
statute compensation is provided for 
in a particular mode or manner , then 
t he officer is eontined to t hat manner 
and is entitled to no other or further 
c ompensation , or to any different mode 
of securin6 the s~e . " 

Whi le t he payment under consideration to a member of 
the Boar d of Curators of Lincoln university is rei~bursement 
for expenses , t he s~e rule of s t atutory construction app l i es 
to i t t hat applies when compensation i n the for~ of salary or 
fees is concerned. The s~e reason applies to each , tha t is , 
the safeeuarding of t he public revenue from improper or ex­
travagant expenditure. 
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In construin~ a ki nared statute which defined t he 
fees to ,.1hich a sherifl" 1 c e:tti t l ed f o1 transpor tinG prisoners 
t o the St ate ... enlten"t-io.ry fro .... t..1e jt.il of tr..c count y where 
the prisoner \las convictel.l , t his office held in a 1 opinion 
dat ed Jul y 5 , 1933: 

.. T'1at the f ees t. llo.:able to sherif!'s , 
county r~rshals or other officers for 
t he transport.ation of convicts to the 
Stat e renitentiary shall be esti~ted 
by the shortest nossible route fron 
t he place of depar ture to t he Leni ­
tentie.ry, whether t hat be by hit:hway 
or by r eil road . ,. · ,.., 

It appears fro~ the foregoinb that the f air meaning 
of the law is thflt tne .ueuber of the .board of Curators seeking 
r ei mbur sement tor expenses incurred in attendinb a board meet ­
ing is l i m.iteJ. t o t he ret.sonable actua l expenses i ncurred by 
hi ... in t:o in~ frou1 a point wi thll1 the ut&.te of .... issouri to the 
place of ~eetin~ of the boaru , .Lict polat shQll in no event be 
a breat er dist.......1ce fro~. ta~ place of ~etiu._. of t!le board 
t han is sa i d curdtor 's howe ~ist~~ ttcrefro~. ~o hol d other ­
wise woul d be to open up t ho revenu.es to possible delli6.nds whe re 
curator s might be in distant parts of the wor l d ~~d go from such 
poi nt t o t t e place of th6 board ~eetin&. ~he Legisl a t ure 
evident l y did not int end to authorizo paywent of such unusual 
or extraordinary expenses . Reason must .1ot be lost sigh t of . 
It douinates t he l aw. It does uot justify pay~e~t under the 
guise of expenses of the cost of a tri. fro.w. LonL- AOng t o 
J efferson City to attend u boar~ ~eetinL , ~nd yet if such 
expenses be paia. frol4 ,;as.t!int:,ton , l.J . C. , to Jef1 e1 son City , 
wis so ~r i , by tne Laue cour&c of reasonin~ , t he cu.utor , coming 
fro .... Hong-.t~OnL , \ oul a. be e'.Ltl tleci to nis expenses fron tha t 
poi nt . The statute specifies t hat tlte cw.·~tors ''aJ e.ll reside 
within the s t'"'te" E.Jld evia.ent l y a.oes not conteuplatc that t h ey 
may be paid f or e greater distance of travel t han f'ro...~. thei r 
r esidence t o t he place of the board ueeting • 

.ie also ca l l attention to the fact that the appropria­
tion act ap ropriating money for Lincoln Ur1iversity does not 
provide i n terns for t he nayment of travelinp expenses outside 
of the State of _ iesouri , whi le t he a-ouropriation act for oth er 
parts of the state government or departments ther eof , for 
1ns t ance ,the a~nropriation act for the Attorney General ' s de ­
partment , Laws of Lissouri , 1935 , page 22 , call s for nty•avol1ng 
within and wit h out the s tate" , which VIOUld appear to be a n 
addi t ional r eason why the Legisl ature did not int end t hat Lincoln 
Uni ver sit y should pay t raveli ng expenses of mei:lbers of t he Board 
of Curat ors beyond t he Stat e of ~issour i . 
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A per son \<lho ht~.s i ncur red ex:;>ense s on beha lf of the 
Stat e of ~issouri or of Li ncoln univer sity in the proper 
dischar~e of his of 'ici a l duties with reference to t he s tate 
institut i on , end tor \/hich 1-:Pere is no pro'\isi on now u~de in 
t he la~ for rei~burseuent tre r efor , has , of course , the 
opportunity of present i nL his cl~im to t he Le(is l ature when 
i t .~et s , an~ the Le~ielature uey pass a Eoecial r elief 
appropriation rei ... bursint l·i:r.-, if they see tit to do so. 

1e find ~o ~revision in Art icl e 19 of Chapter 57, 
H. s • .. to . 19t9 , nor in .<t.rticl e 20 of Chc.pter 5 7, to which 
.\.rticle 19 refers for certain :'urposes , \Jt.ich aut horizes the 
payment of , er die~ to e~bers of the Boeru or Curat or s of 
Linco l n university . 

CvNCL U~I Olj 

We are of t he opinion t hfl t , recardless of Section 
11405, R. S • . o . 1929 , e ae ber of the Board of Curat or s or 
Linco l n universi ty ·hose lef-' 1 re!"'idence 1 .. "t. ,.nc-as Cit y , 
t_i s souri , and ''ho 1~ in t he Citr of ~s~~ne:ton , :J . C. , 
whet he r on bm:iness or 'l")l"'a <'Ur e , ~ -d ··hether .,. ,., r a day or a 
year , is not ent i tled t o ~e reimbursed tor t-eveling ex,enses 
from. t he Ci t y of 4Hshin ton bac':<: to Jefferqon City , l.i ssouri , 
i n or der t o attend a • betin~ of t he Board ot Curators of 
Lincoln nhiversity, nor i s he entitled to any ~er di em 
allowance f or t he days s pent i n goin~ to , atten0ing or return­
i ng f rorll s uch boar .:!. .eeting. 

Yours ver y truly , 

v." .. ucr:; •. ll.T,jO!f, 
.: ssistant ...... ttor ney Genera l . 

APP'!t OV .l.l!D : 

J OHN .i . hO:t'll!.oiU' , J r . , 
( ... , ctinf:J J.~.ttorney u enerul . 

n: :HR 


