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' j}' tl-

P.on . John A, vcreole , 
~-F~· ~ ,. 

~ ' rcsocutlnc ttorne , osh1nft~n Count} , 
: otool . · 1e o· 1'1 . 

r(l.- :: lr: 

A reque ~ for on op1n1on h~G baa~ received rro~ you 
,.r.u~or <! to or October Utt , l\;~4 , uob ro u ct bc int; in t!-o 
toll ~ne tcr··c : 

.. l t, VQ been TCC"UCOte4 by tho COunty CO'UTt 
or th1a coun~y t.o find out hot uthar lty 
1r c~J th 7 h vo to oppo1nt c oo lc lno ·ector 
tor tblo eounty . It eo tbet t~cr er 
~~~er'l pc1r ot cbl1c 10~lo nround ore 
wblch ro us d ror e1 h!ng ti:r ono oth r 
n1noralo n!ncd w lch hnv not boon ro,aJicd 
ror y· r o~a t h cro ,tronaly nu ~cote~ 
or being inoorr ct buccuEe or neglect . ~ 

1 . ~o a\c t.ute tu be '1 41Gcoveroo oro• tine or £utt.or-
1z1~s o county court o creat th orrico or county ooalc or 
~ 1 Gh1.£ ent! •; ouretl 1 'l J) Otor , tmd ira the b 'lCC or 0\lOh C: 

at tuto a. county court could not crente auoh an otflce ond c~polnt 
eo'Dcona to fill 1t b eeus county courts 'tac •c o tly the po~ers wtJict. 

rc OJ;• r osrly OJ' 1-r 6ly oonrcrrc~ on the!.'1 by tot.ute . 

"A county court posso:l.aon no po ·cx·o 6 .-.c pt 
thogo conrc rro by etctuto . ond ,~o totute 
.ev!n con 'errcO t~o po~or 1t un~ortook ~o 
uso~ ln th 1n~tent ocft• , lt• ot1oQ 
th ro1n • • • • it\ vol (t . ·• ( tr t ... c ox . el . und 
t.o tJ e ot rou(!hton v . Ollve:r , 1!02 ''o . A .. •r- . 
5"'? , t>OS • . • 11 ~ , l H: ( H l :1 ) ) • 

11 . 1!' ttdl ect 1 s o:r-o "~ ltu) aonlca ont'l 1r 1iOUr • o'ble~ 
1 OrllY ooncerr.e d t 1 th coal, your que t.1on l ht be er.s~·arod by 
1 . c . ~no~our1 , H~~ . nett n l~;Gl, hich prov 1.clco ln I•f.lrt no follo•t: 

"Th cool olne inspootor or th 1E'l teto h 11 
be C:r. Off1c1.0 i 'lfl...,OCtOr Of elfl: ta , . CC\lrO& 



• Hon . John 1: . •.:orso lc • Ootob r 

.. one2 t>oe l o ueod at oo 1 1neo , nd f,o 
1u hereby o pu~er ~ nd it vball be hl~ 
duty to tn t th r 1 G uno~ to e1eh 
o~ l min d 1n tbo 1~ or t~iu t te 
n' le t evor· oi ~nt~ , to eortnln 
'h tbc r or tt'> t !lcch socleo oorreotly 
oa~urP tho claht or auch ooe l,ft 

IIl . Ir th r.ltuotion 4$ lt with ln your le t r 1o 
bro d•r than th prov 1alona or uch ~o~ 1on 1561, . tba onlr rc
c.tnln, r-etho4 O( deal1 nt\ itb uoh l t.uot.i.on t:Ou l <i 0 CC to b 

by a.ct on bJ mun · cl ~. ellttes h1oh l'.OOl d , of couroc • onl1 cover 
eeolen v!th1n t he oor· o~ate 11mlt or Guc l mun1c!pol1t! ee . 

orr.~ ';"ee , tc 
to aoct en1 
., " or tluc~ 

A. A tnto bot t b ~o T t o r CUl to etg to anG 
~ppoint in otor£ cf ~1sh1 ·€ rt vices en~ tn ecneral 
nee e ery rov1a1on:~ to nt'oree \.tc hoos.ca t y c"'6 c o:rr cot
yato- . 

"Thct th l ns cct1on end r 
l tion of o le~tc nn6 aourco 

1 thl \:he iX)l1ce po,; r of 
t oto , n6 l cvo p ed by 

Ri l turc ror oh 1nDpcc
• ·on nd r sul tlon requlr!ng 
d nloro ud tr ~era to e~n~o 
tt.or-eto , c.nti tor th po1ntm ut 
or ol 0 Jon of orr!cer or ln~ 
cp ctor thorcun~er , or 1n th 
QrJtUJ ' Of pollC6 TO{;Ule.t 1on ll~ 
no t r u nent to th Con ti\u t 1oa 
ot tho ~ ni te~ St t e or or t~ ta 

toto ocn no looger be ~o~~taO . M 
( x p rto ounc v . yes • 2C7 ~"'o . 
Gl7 , 036 , 1e1 •• SOu ( l 10 ) 
otrl ad "'lP u . 1 . e?o (1 11 ) ) • 

'uoh po~•r e~n b deloan~e4 bJ tho . ~ ~e·to citica t . r e1o. 

"Af'l o polloe :rctu o.ion , ror ,.,., 
PUT?OD or protect1 tho p~b 1 ~G n6 
oon~u~er rro- rr ud nd tmpo iLion 
1n tbc r :'UrC)H or co~otH t1cn , t t 
i ::reCOfl:li zei! ~Y .. he court ·t h t t c 
leal l~tl · utbortty ~ a th right 
to roeul to e i ettD end ~n ur ~ ~~ 
del t o thtt u h~rlt to untal~ 1 
cor or t' ons eo hot the 1 t t r , in 
eo r~r ca thoy oxcroiac poll ee po r , 
c~· r su 1 to n 1. c~ ts ntl &.clAr o . 

( to,cl'l nn v. lHlkc. , ~ ·~t' · o . 140 , 14 , 
!":> 14 • • l • 7 { H-l ~ ) ) • 



~ • Hoa . Jobn J . r ol • 

at te to 
B. 

c ity h 
bore \JCb ~ower \n 1 ~ •s ly t1oleaotcc b)' the 
city c n , or oouro , a ro!nt eel 1nop otor . 

yl t r Co l ~o . v. City or t . lou1n , 
1. 0 ·o. 32 , ~.,. ~ . . • 6 { 13~5 i ; 

City _,. 
lf)' , • 
( C1 t. 

t . Ch rl a • ~len ~ , 
(, 'i 1, ~0 • • 201 ( 1. ') 
'h t~1r4 cl 1. 

c. v•n u· 
to cit • 1t ~111 b Lopl1 
by th co e or C1ty or ' 

uoh r o r 1 not ly Oal 
~ fro~ otb r po rs l on t r ~c 

dr. n , 6? 'o . AJ..l> . ~01 ( 1~ ) • 
vlO ca r~ llo Tho cou~t t ted the rnct 

" he city or ~e r 
ola a . Th ut tut 
tb fourth cl h 
to t blich &nO r ul ; LDt to 

uob ot~or or ln noe ulutlon nnd 
poll c of s l <3 c 1 ty , ncS co~ ontt- ·t tor a to 
orte1n1n , the7 ~h ll a o o ry; 

Lo • ~a eucb ordlnonccu not lnoon 1ntont 
it pr ovl 1 , y be ex 41 nt 1n - ln-
t 1~1n~ be ~o c nn~ ood so rr. r.t , h elth 

nd olr re, o' t c1t , it• tro~c . co ero 
n~ onuf etor1 • nd to cnro~c th ~ br 

r1uo ancl pono.lt.l c nG forfo1tur • not. ex• 
c•c6l!lg 100 . • c . 1 .. 0 • 1h 1ty 
p s c or~1 aoo ro 1~ h ror the otghln 
ot t y, eo 1 n~ ot r ~rt1~lo euQ dorln1n 

he ~ut1e or o1ty 1eh l' . " 

ho cou~ t c14 t h o rd1n n 
vant to the r t ent fqqu ry 

et.etu 
c1t, 

ordinftnoe . 
tt. ncr 1 
oo1'!or ·o e~e<l r:. ., • 

Or6in ne e 
ta1nea 
... lth 

11 o oopt. 
1d 1n tb 

to provision 1rr 1 -
couro or 1ts op1o1on r 

u -

• 

Froo tho rul'na 1n tb1n cnn. lt ~uld tb ~ t tti tin court 
woul4 hol6 t.hr.t Euch c po r houlo be 1 plied to c ltr or th 
fourth c G. such a tctooi to point c: lc in p ol.or undel' R. c . 
ln ..,uri • l~"~ • ctlon '1016 , ·"ioh ? ro lc e 



'lon . John 1 • • v~rnolc . Octob r r .. • 

"Tho~ yor .~ ~o - rd or el~ r ~n 
or e r. c r o1 t f nov r d by th1n 

tlele 1~11 be c he c r o , ~a~
r · - ont on~ contr l or ttl c 1 t7 ::s' 
'flo fl iotl<l ' • nd ch 11 t . owGr 
to ant'oct 'r.c.1 ord In .y m\ ll 
or~ \ ~ nco not r pu n nt to tbe Con-
t1 t~~1on nd lew t t 1 t'to , 
.n~ nuch· s th y holl do - ~~ eo .. 
1 at. tor the good go orn _nt o'!" tb 
c1 y , t b9 p: -nQrv .tlon or "~ee nd 
soot or~ r, t~e bontflt ot tr t vn4 
oo~ reo flnd th h· lth of the 1n
hct•1 t nt t ter.oor , ODe r;ucb other 
or~1nano o , rul & en~ rooul t 1on va 
... y be d " ""'cG occ. r.r; ry to cor ry such 
i~~ero !nto c~r ct. na t o al ter, 
o~1r1 or rQ c 1 tno e ~ . " 

1 ... .. . . 

IV. lt the ho~ ooureos or c~Lon ~houl4 not be ~equ.to 
na b V !1 b16 , ~UTtlor E t~Od 1cht be 1nvok 6 ~hrOU~) t he t t• 

ut 1 poc!n ponelt1 6 on4 rorre1tur c 01 11 re ho do uot G1v 
c:nrreot un1e,ht cY on " -&:re(')ns t o plnG.; (:clu wbo t~noy; inslY do not 
ve1gh a rto1n th1n n eorr~otll O ""! uch .coole • c r t ·r you t.o t "e 
tollouin£ otutu~~~: 

.. Any p l'&On who 1 noal ngly koop 
ure or 1ghto, end buy or ~ol ty 

.hctG' v uoh otgbta or :lt' eurc a s 
not corr a oncl lth tbCJ vc1f-!ht r.a "'"'eecur o 
ce pooite ln n.e clcr'~~-'e ot'f' loc , ch#111 , or c ~ry 
auch orr~ , !o~to\t no ey to the p rty 1n· 
Jur o ten do llQrD• to ~~ r oov r ~ by c1v11 
~etien bcrorc r.oy junt1o or the ~eec or t 
eou·tty .. " (~~ . · . · o . ltf2i: , c . l 4 64) 

~AnJ r on or per&ona ~o keep nny rub~1n or 
rri at o lo , n~ «c\sh tor Lhe aclve or 
ot.hi'Jre , 'llu rnl . lo e , z t " • coe l co\3. ot.hor {)r , 
who knov1relY te c 2or then to~ hun~r d poun4a 
ro~ on t t ou ~ or r th n t 1entJ hun~rt4 
pounaa cvo rd~poie for one ton, or r 11 to cor
rect-ly b l nee b 1 or tl:e\r e e l e b ro ro c1ets
ln , or u~Bll oil or ~e l cc t ~ ocoun~ tor ec~ 
!'r•ct.l anftl e r t oro thouoonO o:- ton , o tho o o 
._y bo , ln o1eh1ne any or th orua l ~oln n o4 , 

!t:h1oh ore!l oro bO\;£_;ht t>..n4 no ld by tl.e t h 'l.: &'ld 
or ton , L.ll , or 0• r y ouoh ~ffen~e, ro~r •t 
cnc · y to t.lle v.r'ty lnSure6 eu not l ,· · ... n 
t'ent7 doll r or or t~ r1 t~y ~ollora , ~o bo 
r co,·eroe by c ivil no t i on bet'or ·-y J:uetlce or 
the pc ee 1n the eo\;.nty. •· ('l . b . ' . \.c .. , ec . 144 0) 



• Hoc. John A • vortsolo . 

In eoncl s1on , 1~ !a our optnlnn thtt a co~ty cour t 
o 1~ 't, ve no ut• crt ty to cppo int c cccl , 1nsp otor t'or t.he 

county . 

oY c·,.r nncr. 
.Attc·rncy- CrJncr 1 

V()f'J truly your~ · • 

• i' . ~ :. . , ~ 

hs let 1t / ttorn ,y-O~ner l 


