
MOTOR VEHiCLE LA~ : Sufficiency of atatutory penalty for oper a t­
ing a motor Yehicle on highways without licenae 
plates . 

Hon. J. norr ':"1 D3 
Proseoutin~ Attorney 
Grant City, Mi ssouri 

Dear Oi.r: 

Karch 7, 1934. 

r e ackno ledve recei pt of your l etter of Feoruery 1 3 , 
1 934, encloeing copy of an Information and Mot i on to r uash, .h\cb 
letter i s as follows : 

~ F.nolosed you will pleas~ f ind a copy of ~be 
1uformt..t1on fil eo, charging aefendant , Harold 
11u.s ~ , of the crime o r dr1Y1ng a c ar without 
l icense pl utes. You • il l nl ao ple~s e find a 
motion t o Quasn whi ch i s filed i n t hi s cause. 
The court i s au&t f ining t he mot i on to quash upon 
the gr ounus tha~ tne info.r~~t1on i s 1nsuff1 c1ent 
not in any ~ay ~ut upon the s r ounds, aa 1 under­
&v~nd hia, t ha t t he ori~e, bei~ uu~er ~ection 
c of ~ection 777u , and tne penalty bei ng a 
general y~nalty a nd proyorti ~o coYer all pro­
visions , the act whicb penalty is provided i n 
wec t ion 7786, Section 0 is to general . 

In other worda t bi s motion t o quash i s ~u ~ tained 
on the gr ounds tha t there is no penolty orovided 
by l aw for o oeruti~ motor vehicle without 
licens e pl a tes th E- reon. our court 'ffill De 1n sessi on 
until a bout t he· a2nd of t his month. I woul d like 
to know ha t · you think s to wne·her t his c aae 
should be appeale d? I realize tha t tni ~ t s not 
~ivin~ very much time f or cona1der~ t1on of t he 
ca s e , but 1 must t ake un ~ppeal a t t hat ti me . Of 
course , I would not oe t ne one , I t ake lt , wl.o 
would app~ar in the ~ Jp&llate Court and 1n as 
muon ns your de partment does I woul d 1\ke to have 
yo~r sugges tions on th . ~atter . • • • • • •" 



Bon. J . oorr r.tr1ng. - 2- uar cb 7 , 1934. 

Tbe enclos ed i nformation i s as follows: 

•J. OOrr Ewi ng , Prosecuti ng Attorney , withi n 
and for t he Count y of .ortb a nd 3t ote of iasouri, 
bet n~ ft rat duly aworn , on b i s oath , informa 
t ne court tha t a t t LE) cou t1ty of 'l: ortb ana _, t a te 
of ~~ ~ sour1, on tha 2nd 6ay of lovemDor , A. o. 
1933 , one ·~arld Haas lil d wronqf ully, wilful l y 
ano unl awfully drive and O?er a te an automo bile, 
to-wi t : One o de l •tM ~ora rar, on the roada 
ana hi~bways of t ho 8t a te of U1eaou.r1 without 
haYing a t s a i d time upon the fro nt and rear 
t hereof license pl a tes issued by the Secretary 
of ~ t !\t e of ' 11s c:ouri f or the ye ar 193:5 ; aga inst 
tne peace and dignity of the state. • 

The encloned uotton to ~uaeb i s as f ollo ws : 

".,ow oo~ea def enuan t and moTes the court to 
quaab the i nforma tion herein, for the r eaao1, 
t hat i t Joce not cbnrge o. crtc e un .. ler the l awa 
of t he at&te or ~i saour1 . • 

s ection 777u R. J . ko. 1Sa9 , paragraph c a ppl yi ng to the 
re~ istration o f licenae pl a tes of motor vehicl es r eads aa followa : 

• (o) Ji.Yury motor vellicle or t 1·a11er shall at all 
ti~es have dl s pl a ) e4 the re~ is trbtion plates i s sue~ 
b~ the co~issivner, ent irely UboDacurec , un­
o Datructe~ , all par ts tner eof yl&lnly v1a1 nle and 
k ~pt reaaon~bly clean, ana so f as t ened a s not t o 
aw i ng . on all motor veh i cles one plate ahal l 
oe di spl ayed on the f ront and tne other on ~he 
r ear of such .ator vehicle , no t leaa t han ei~bt 
nor more than forty-ei~n t i nches aDoYe the ~round , 
exc~pt th t on trailer&, motorcycle• and ~otor­
t r loyclus one pl r.te shall De so d1 opl ayed on tr.e 
r ear thereof . · • • • • 1 

Sec t i on ·1186 R. S. t~o . 1 939 , paragr aph 11 , referri~ to 
the penalty of t he i nfringement of the aoove aectton reoda a s f ollows : 



Hon. J. norr wi ng. .. ;s- »arch 7, 19s4 • 

•(d) Any per eon no v1o!~tes any of the 
other pro~1a1oua of t ni s article shal l , 
upo~ convtctioo t hereof , oe ~unt shed by a 
f tne of not l ess than f i~e dol lars ( ~5 . 00) 
or more than five huna: ed dollars ( bO~. OO ) 
or by i mpri sonment 1n t he county Ja il for 8 

ter m not exceeQins two years, or by Doth such 
t ine and iwpri Gon~ent. ~ 

Fro~ the auoatt nce of your letter it would •eea that 
tne motor ven1cle l aw aa 1t rel a t es to driving on \he hi ghways with­
out license pl ates , &1d its prov1• 1on for penalty for v1ol at1on or 
same i s at t acked, because t he penalty prov ided 1a said t o be too 
gen~ral--that is, the penalty is saia t o be so gener al t hat it 
cannot oe reasonably &hid to apply as a punishmen t for the f ailure 
to act as the law prescribes. 

It i a true, that a sta tute which fixes a crioe should 
leave nothi ng t o conj ecture, not ~ven the punishment ae prescribed 
by l aw. The law ghoul u be compl ete and definite in all of its RUb­
s t antive elem~ts. I t l s further true, that in the motor vehicle 
act the l,e~i slature provided i n Section 7770, par agraph C, P. ~. 
'o. 1929 . that no person shall drive on tbe b1~hways without first 
obtA1n1t~ the proper sta te license , and t hen later in t he act, in 
! ection 7786. paragr aph D, F. . d . wo. 1939• the Legislature pro­
vided for t he puniab2ent f or the violation of t ne provi sion of 
t he act. In t his l atter eect1on, the Legi slature fixed the puni sh­
ment !oJ: violBtlng epec i f 1o parta of t he Act anu provided thfl t 1 t 
oe a misdemea nor for violatin~ any of t he other provisions of the 
act. BY pr oviding a puni shmeut for aay of t he other pr ovi sions of 
t he act, 1t is reason~ble to conclude that t hey meant t he pro­
v1sioue other than tlle ones w.ber e they had alr t1&dy fixed t he puni sh­
ment , and contained in t ee provisions of (a), {b) ana {c ) of the 
s ::a:e uec t \.on. 

Our Supreme Oourt said tn St a te '"-•· Howell • 298 S . 
~70. l. c . ~71; ~1 7 o. 330: 

~. • • •It i s entirel) proper f or the Legi sla­
ture to p1 esoribe uifferent yunishlnent.s for 
a i f ft1rent kin~a of offenses , and we know of no 
authority or principle wh i ch woul d pr event ~he 
Legi sl a ture from 1acl~u1ut. in th~ same statute 
a iffereut off~nscs of t he s~e gener al character. 
• • • •The r ange o f puni shment may var y with 
tL~ gra~lty of t & offense i n ~act individuel 
oa•e. • • • • • • 

• 



Hon. J . Dorr Zl' tng. -4- lt.e.roh 7, 1934. 

11 s eems to us tba~ in the ca ae at ba r tne con ~ent\on 
~be. t ttte punl sbment as f1 xed oy the Legislature \s to ~eneral 
is not well founded. 

It ia tne o, 1n1on of tn1s of r 1ce that t be information 
as filed 1a 1n the language of the a~atute and is sufrtcient in 
form und euoatance. It ia our furt.ner o tnl on tha t the •'otion 
to ~u£. 6!1 as presented by net·eno.a .. t anow.d. be overruled. 

A ~PROVt.:O : 

1«ST a.to tl iTT~I~I , 
Attorney O~ neral. 

OS : 1a1 : 

Respectfully suom1tted, 

!~ . OR ~ S \~Y!RS , 
~asiatant 4ttorney Oonr r al . 


