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Hon, J. Dorr uving
Prosecuting Attorney
Grant City, Missouri

Dear 2ir:

"e acknowledge receipt of your letter of Februsry 13,
1834, enclosing copy of an Information and sotion to (uash, which
letter is as follows:

"Enclosed you will plesnse find a copy of the
fnformation filed, charging defendant, Harold
Hue:, of the crime of driving a car without
license plates., You will also please find a
wotion to guash which is filed ia this cause,
The court is sustsining the motion to quash upcn
the grounas that the inforuation 1s insufficient
not in any w»ay vut upon the grounds, as I uander=-
stznd him, that the criae, belug uuncer section

C of cection 7770, amnd the penalty being a
general penalty and proporting to cover all pro-
visions, the act which penalty is provided in
dection 7786, Sectiom D 18 to general,

In other worde this motion to quash i# surtained
on the grounds that there 1e& no penslty oprovided
by law for overating & motor vehicle without
license plstes thereon. Our court will pe im session
until about the 32nd of tnis month, I would like
to know what you think as to wrhe' her this case
should be appealed? 1 realize that this is not
Ziving very much tiuse for comsiderstion of the
czge, but I nsust take an zppeal at that time. Of
course, I would not be the one, I take it, who
would appesar in the Avpellate Court and in as
much ag® your department does I would like to have
your suggeztions on the matter. * * * ¢ ¢+ eon
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The enclosed information is as follows:

*J. Dorr Ewing, Prosecuting Attorney, within
and for the County of %orth and State of wissouri,
being first duly sworn, on his oath, informs

the court that at the Couaty of 7orth anc State
of uissouri, on the Zud day of November, A. D,
1833, one liarld Hass cid wromgfully, wilfully
anu unlawfully drive and operate an automobile,
to-wit: One Model "T* ¥ora Car, on the roads
ana highways of the State of Missouri without
having at said time upon the frout and rear
thereof licenee plates issued by the Secretary
of state of ¥issouri for the year 153%5; agalnst
the peace and dignity of the state."

The enclosed Motion to Quash is as follows!:

“5ow coues defendaut and moves the court to
gquash the iuformation herein, for the reasou
that it does not charge & crime unier the laws
of the state of Missouri.®

Secticn 777V R. 3. Mo. 1939, paragraph C &pplying to the
rexistration of license plates of motor vehicles reade as follows:

"(e) Lvery wmotor vebicle or trailer shall at all
tines have displayed Lhe rexistration plates issusec
by the commiseloner, emtirely unobscured, un-
obstructeu, all parts thereof plaimly visinle zad
kupt reasonably clean, and so fastened as not to
swing. On all motor vehicles one plate shall

be displayed on the froat and the other om the
rear of such motor vehicle, not less than eight
aor more than forty-eiznt inches above the ground,
except th-t om trallers, motorcycles and wmotor-
tricycles one plute shall be so displayed on the
rear thereof, - * * » o

gection 7786 R. S. Mo. 1839, varagraph D, referring to
the penalty of the infriangement of the above section reads =s follows:
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“(d) Any perczon wno violates aay of the
other provisious of tnis article shall,

upou convictiou thereof, be punished by a
fine of not less than five dollisrs (%5,00)

or more than five hundred dollars (250U.00)
or by imprisonment in the county jall for =
term not exceedlng Lwo years, or oy both such
tine and {mprisonuent,”

From the substance of your letter it would seem that
the motor venicle law as it relates to driving on the highways with-
out license plates, aud 1ts provision for pemalty for vioclation of
same 18 aitacked, because the penalty provided i said to be too
gencral--that is, the penalty is sala to be so general that {t
cannot ve reasonably sa&ld to apply as a punishment for the fallure
to act as the law prescribes,

It is true, that a statute which fixes 2 crime should
leave nothing to conjecture, not even the punishment as prescribed
by law, The law ghould be complete and definite in all of {its sub-
stantive elements., It is further true, that in the motor vehicle
sct the Leglislature provided in Section 7770, paragraph ¢, R. 9,
¥o. 1836, that no person shall drive on the highways without first
obtaloing the proper state license, =nd then later in the act, in
“ection 7786, paragraph D, E. 3. Mo. 1939, the Legisliature pro-
videa for the punishment for the violation of the provisions of
the act, In this latter section, the Legislature fixed the punish-
ment for violating epecific parts of the Act anc provided that it
ve a misdemeanor for violating any of the other provisions of the
act., By providing 2 punishmeut for any of the other provisions of
the set, it is reason=zble to conclude that they meant the pro-
visious other than the ones where they had already fixed the punish-
ment, and contained in the provisiome of (s3), (b) and (¢) of the
same Hection.

Qur Supreme Court said in State ws., Howell, 2396 s, @,
370, 1. c. 371; 3517 Mo. 330:

v « + «]t is entirely proper for the Legisla-
ture to prescribe cifferent punishments for
different kinds of offenses, and we know of no
autinority or prianciple which would prevent the
Leglslature from iucludiug in ihe same statute
uifferent offeunses of the smme geneéral charecter,
* & » ¢The range of punishment may vary with

the gravity of toe offense in cach 1ndividuel
c"e.. *® & & an
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It seems to us thet in the czse at bar the contention
that the punishment as fixed by the Leglslature 1s to genersal
is wot well fouanded.

It is the o, inion of this ofrice that the information
as filed is in the language of the statute and is sufficient in
form and supstance, It is our further o in'on that the “otion
to Luash as presented by Defendant should be overruled,

Respectfully suctmitted,

¥¥, OR® SAFYERS,
assistant Attorney Gencral,

APPROVED:
TOY MCKITTHICK,

Attorney Geéneral.
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