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M~ rch 7 , 1936 

Bon . J. Dor r R\rin"' , 
-) o .... ~. cutinc. t t orney 
Gr~nt City , Mi s souri . 

Dear Si r :-

Your let cer of F --bru . r y ~ St h, 10~:- n ot ed , wherei n you \.ou1.d 
like t he oJinion ~f t:i s dep · . t~cnt as t o \lh e t her t he 
vounty .;f'\',u t 1. ,) O ~· t o acce pt . _ r a nt y o r ( u i t Cla i m Deed 
i n satL:>fa.ct.ion oro '"" hool Fund r::o rtg~ge and bond , ' ithuut 
s~le t o t h e lrighe t bi doer . 

The Gc•mty Cou rts of t 1-Jc 1:- t t g--- t t hei r '!..4 t hor i t y 1-=~ rge ly 
f rO!:" ~ ction : o , rt::.cle VI Ol.~ t·,P '-t ate Co~stitution ~nd 
f r Ori t • r !'ollo in uec tions of the St a tute s ( ,,· ich stc- t.u t c 
I :-m s et t i ng out pr·-- tt~· f ul l y . ) 

" SFC. J [; ~ ·--CuLUTY &CHul-L lUlU)~.~-- 11 1 t is h~;.!l·elJy 
rn C.c t he duty o .' th se v r : l .Q.Q.l!n.!..Y c gurt.::; of 
t h i s st· t _ t o diligf'ntl~T co 11 ct , )r ese'i'Ve c:n d 
ccu~ely i nvr wt , t t h h ighes t rr~e of i nt e r e s t 

th· t c .. n t _ obt · i n1 d , nQi ex r•e nd i n-: ~t -;ht ~ 

~ ~ .!:2!.J.l. ~ ~ ,ruu: flnnum, on unencumb rEo 
re~l e ... ta t s • curi t y , \ Orth ~ t all time s ~ :; l e· s t 
drP11 ll '3 t no su~ lo~ncd, end .!J:..-L, .1n ~ di s c r e t i on 
r ecuirc )Cr f'onal security .1n · d Ltj on the~~"-'eo, · ~ * 
· ~lon~in~ t n t he County " chool 1'".,ma.; ; " ,.. *" 

" S C. 9245--COUNT i. C-.L .~.iT TO HAV~ JUhi SLICTI O • OF 
vvJll iY SL!HvOL FUIW-- . hen'"'Vel· an.. county i n thi s 
s t <:' t c may h .c, s e y, r ,• t a ond q :> · 1 t from the 
t o \,n Ship funds , ~ ny )Ubl i c scho 1l ~ s ri ~ini 
!J.:Qr:l r..wL source -.,h, t v0r , t he .s • re sh. 1 1 be 
under the juri sdicti :m of thr coun t y court .a!. 
~ count y , :JlQ. s h s ll ..:._ ,:;oy~rnr>d in~~ 
1Uld 1nye f' t.,cm t .bJ! .trut ~ ruJ e s 1md r?et~l .. 'ion s 
.::Ji goyc '!. n .1..:t.s · c t t ons J.n th .:: to n.-,lxt Q 'f't.~nds . n 

Then t o tho s ame cf "cc t tr .. c>y have por.cr to r.r n ge t he sever a l 
t o .n~h .:.p fund s i n tl,~ir counti e s . 

no C. 3 ° 48- - Uh J, u....JI ..... ~T v.t \.,)CHO L . L- 1' S--The Covn t y 
c.;>n rts, r c sp ec t i ve l.>' sh · 11 ~ t h e ~ r nc. r.mn ' ~; -
nent of the schopl funds of th~ ;~ ~ r~ l t 9 • n shj ps 
' ~thin t h e i r re~Jec tive juri sc tct i ons, ~ * *·" 
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The co Jnty courts h .. :vc ~c. c r to r~ t.;uire addi t i on t..l s ccuri ty . 

n&.t."'.C . g· 5~--C .JU.Nf ... CuJnT u;.y h.. .!._U ih · .t.DBITI ON L .;;> ...,CURITY-
The county cou1·t shP l l h-. ve po· "?r, from tlnc t o ti -e , 
to re· uire ~ddition~ l security to be given on s id bond 
\hen t hey, in the i r judg~ .nt, deeru it necess r~ for 
t he bQtt r pr ·scrv tion of the fund . ***" 

" 8LC. JF52--FOHM OP JiO.HTts.t\0 --NOl'I CE OF bLLl!.--F'L i:> , HO\) 
rJ~Iu-- ·ve ry cort .lgc t "''ten unde r the i)rovisioiJ.s of this 
cl t ptcr shdll be in th ' or~ L ". r y for1 of · convey-mce 
i n ~ee , shr l r e cite the bond, · n d sh<ll cont~ in ~ 
condition thr t if default shLl l ce mcde in ~~y~cnt of 
)rinci~.:tl or !ntr .r .. t, ot :-.ny 1• rt t hereof, ~ t thf? time 
\.hen t hey shc.ll s r v r 1 y beco:-:Ie due ~.nd "Jay 11:.1 .-. , c
cording to t he t enor r na of ect of t he bona recit,c , 
th shLrif f of t he county m1y , u Jon eivin~ t enty d y· ' 
notice of t he time ad plt>ce of s le, by ~u' lic tion 
in !=!OT"!C ne .:speper ,.~ublished in the county, l~ t'1e c 

be ~n~ )Ublished end if n ot , by t l eLLst six ,.ritt en 
or print .... d hand"...ills , put u p in different .JUblic 
Pl~ces in the co .nt y, \i thout suit on th~ mort r~~> 
proceed and sell the ..,ortgc..0 ed prC't!lises , or dlY p r t 
t he.L eo'*' , to sP t1 ·f/ t he· ;rinc i )Pl !'n d int ere t, and 
r.take an · ·,solut '' conveycn ce t hc1·eof, in fee , to the 
purchaser, ~ * *·" 

Tho County Courts h ave po,,er to sell , ut should make order first . 

n.._..·c. J .c..54-- C.JUNTY COUnT MA Y 1llJ'U O .. w n OF SALB, ft1lEN--
I hen~ver the princit>L> l and intereC' t , or ny :)· r t the eof 
secur e by "!10rtga ~e contc.inin g ~o.mr t o sell , sh!lll 
b~come due and ~'yat"le , t'le county court may ~ nn 
order to ~ ;;hc•riff, reci t1n o the de' t ( nd interest 
to ~e received , ~d c~ ~~nding hi· ~o levy th¢ s nmc, ith 
co.:. t s , u pon the pro,t>erty conv eyed by st.id mort 'eJc, 
hich shEll be ac~cribec as in t hr mort~age; ~d t 

co ,JY of ~ ord r , .Q.u1y ccr tif i ed, bej.n { gel:t.yeu:ct .:t2. 
~ ShPriff , shell h~vc the e~fect of ~ fieri f~ci~s 
on a judgment o for eclosure by thA circu i t court, and 
s"'~ 11 be I)I'oceeded vith :: cordi 1gl y . " 

~ beco~e !be o\ ner~ ~ an d h0\1 . 

"S C. 9 k-56--AOTROHITY TO Rl PJ.::>vLv~ PI\0/ c:ltTY D.l ~UhCHI~~l.-
~~hrnev r .,ny pro'?crt y h reto.f'or.o or h ('re" ftC'r con t-yed 
i n trust or mortg[ ~ed to s ecura the payment of ·· loan 
of se4'1.001 i'unds sh:-'111 be ordered to be sol d l.AJlder the 
~revi sions of t his cl·Hlpt er, or by virtuC' of ·ny J)O \ er 
in such conv ~ycnce in t1~ t or mortge, . cont~ined , t he 
county c~urt htving t he c · r e and m n gement of t he school 
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f'und or fUnds out of \1hich such loan \las made may, 
i n its discretion, for t he protection of the inter est 
or the school s , become, through its agent thereto 
duly authorized, a bidde~,Qn behAlf of ~ countY, 
Lt. .:the. ~ S2.! ~ pro )er tt as aforesaid, ,mg_ ~ 
ourchase, ~~ .hQl.si .Gnd mrn= ge .t:s;u: ~ county, 
12. ,the. ~ .21: ~ t01mship .QY.t. .o.t .tha school f.\.lmi 
S2I. which such J.w,m. .ILU ~, ~ .1.U ..1,U m ~ 
wh9re WICh l2D.n llu ~ ~ .W. Qt. !he. general 
school funds, t he property it may acquire a t such 
sale afor esaid. The county cour t of any county hold
ing property accuired as a~oresaid ~ Pppoint ~ 
agent .12, ~ ch"~ rge $2!., ~ .Qllt. .Q1: :Ease or other
.!!i.u. mi'nagc ~ ~, under~ direction S2.!. ~ 
court; 1m.t u m ~ pre. cticable, and in the ..msl&
.m.W. .o.t .§ds1 court ?d.vrntr P, QOU§ ~ .t1w, school ~ 
schools interested therein, such prooert y §hpll ~ 
resolg 1n ,m£h manner and on such t erms, ~ PJlblic 
.su: uriyate .a,W, u .91si court ~ ~ 12m f or 
the inte r est of~ school~ §Chools - * * *·" 

You will not e; 

"The s t a tutes provide tha t when money belonging t o 
t he school fund shal l be loaned, t he county court 
shall cause the s1me t o be secured by mort ga e in 
fee on r eal estate situc.. t ed \Yithin t he CO"nty, * * * 
and of the value of double the amount of t he loan, 
and c.l ~o ·rith a bond and personal security. '*" ;_. * 
!2. authm:itx .1§. smyylhere confe r eg ypon ~ county 
courts !Q dispense ~ ~ r ea! estate sequritx 
reqyireg ~ ~ taken·* * *" 

Laf ayette County v. Hixon, 69 »o . , 581. 
"The county courts of Missouri are creatures sol~ly 
.Q! sta tutory or igin and h <1 ve ng, common l aw or 
eouitt b1e Juri sdiction . " 

Stat e ex r el . vs . Johnson, 138 Mo . Ap. 
, 06 , 1 . c. 314. 

"In rel e tion t o these funds the county court s ~re 
trustees. ~ ~ .11Q ~uthpDity .t,Q. dispose .Q! .tlul 
Qr1nci Jgl intrusted, Qr any~~ inter est, other
~ .tmm U, preseribed .bY J.arl. There io no diff erence 
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in this r espect bet\~~n the principal and the 
int erest of these funds, lf they can give away 
t he one, they can give a\ay t he other . ** *The 
wel far e of the State i s concerned in the educr tion 
of t h childt•en . c~he has Jro~ded and is prov1<11ng 
me~s for th<t >urp0se, not only for those no in 
existence, but for those who m~y come Dfter the . 
The fund , Ps has oeen sai d, is a permanent one , and, 
i.t ev~r:r ;lall, rromap .and c h1 J d 1n .a to nsh1 o sbonl d 
pe t i t1 on .the. countx c gurt .t.Q .d,u ~, .th.:.t y-h1 ch 
.is. .b:l. .J.£u:.: ontt·qsted .:t.Q .1.:t, .!o.l: .the. e rluca t1 op .Q.f: its 
chil dren , .1.t. sbcmld ydthout hes1ta t 1gn r e j ect t he1r 
prayer. ' " 

Uont~omery County v . Juchley, 103 »o . 49~ , 1 . c . 5J3. 
Veal v . County Court 1 5 flo . 412 , · 1 . c . 414 . 

wte are t here'"ore , of the o pinion t ha t \ihile in this i nst ance, it 
might seem to b~ expedient &na ~ expensi yp as you say, to the 
county to accept a deed i nstead of foreclosing the mort gcge, yet 
it would be unwise, lon account of the ~ Jrecedent) and I think 
unconst 1 tutionul and without aut hOr! ty of law to do othcr •vise 
than t o foreclose the nortgage as oroVided ·n the st· t ut es ebove 
cuoted . · 

Yours very truly, 

GBS/mh 

A~t>ROVED: 

ROY McKITTRICK 
Attorney Gen0ral 

, 

_,v k~-
GLO. B. SThOTH1H 
Assi~t~t Jttorney General 


