
S'fATE HOSPITAL. 
ELEEMOSYNARY INSTITUTIONS : State hospitals are not "public 

institutions" within the meaning of 
Section 290.040 , RSMo 1949 . 

WOMEN: 
LABOR : 
HOURS OF LABOR: 

Mr . L. L. Duncan 
Director 

April 17 , 1953 

Division of Industrial Inspect ion 
De partment of Lab or and Industrial Relations 
Jefferson (,i ty , .Aissouri 

Dear !4r . Duncan : 

e render herewit h an opinion on your request 
of Pebruary 27 , 1953 , which request is as follo s: 

"On numerous occasions this depart­
mont has been asked to interpret 
as to whothor or not f emale State 
employees employed at tho various 
State hos pitals came under Section 
290 .04-0 , Hours of Labor of female 
employees. 

"This department requests an oplnion 
as to whether or not they do come 
within the jurisdiction of this above 
mentioned section . " 

Tho sect ion to which you refer , Sect ion 290 . 040 , 
RSMo 194-9 , roads a s follows: 

" .~.'io f emal e shal l be employed , per ­
mitted , or suffered to wor k , ~ual 
or physical , in any manufacturing , 
mecha..'lical, or .nercantile estab­
lishment, or factory , workshop , 
laundry, bakery, restaurant , or any 
pl ace of a~sement, or to do any 
steno~raphic or clerical work of 
any character in any of the divers 
kinds of establishments and places 
of industry, herein described , or 
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by any person , f irm or corporation 
e~aged in any express or t r ansportation 
or public utility bus iness, or by any 
comnon carrler, or by any public 
institut ion , inc or porated or Wlincor­
porat ed, in t~is state , ~ore than 
nine hours dur inti any one day , or J ore 
t han fift y- four hours dur ing any one 
week; pr ovided , that operat ors of 
canning or packing plants in rur al 
eo~ities, or 1n cities of l ess than 
t on t housand inhabit ant s wher ein 
per i shabl e farm products are canned, 
or packed , snal l be exempt from the 
provisions of this section f or a 
number of days not t o exceed ninet y 
in any one year; provided further , 
that nothing in this s e ct ion shall be 
cons t rued and understood t o appl y t o 
t e l ephone c o.:1panies . " 

The basi c questi on involved in your r eques t is whe t her 
peculi ar probl ems raised by your request , the term " public 
inst i t ut ion, inc or porated -and unincor porated, .. as cont empla­
ted by the stat u t e . 

Although state hospital s appear to f it snugl y i n t o 
the judicia l definit ions of the t erm "publ ic insti t ut ion, " 
i t is a settl ed rul e of statut or y construction t hat a 
stat e and its agenci es are not to be considered within 
the purview of a stat ute unl ess an intention t o include 
t hem is clearly mani fes t . The r ule is t hus s t ated in 
59 C. J ., Statutes, Sect ion 653, page 1103: 

"Tho state and its agencies are n ot t o 
be considered as wit hin the purview of 
a stat ute , however general and compre­
hensive t he language of such ac t ~y be , 
unless an intent ion t o include them is 
clearl y manifest , as where they ar e ex­
pressl y named therein, or included by 
necessary i mplication. * ~=- *" 

The rule should be especially appl icabl e 1n cons t ruing 
a penal statute such as Section 290 .040, RSMo 1949 . 
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The uso of the phr~se 11 public institution, incor pora­
ted or unincorporated," is not suf ficiently clear and 
definite clearly to mani fes t a legisla tive intent to 
include state hospitals t herein . 

COllCLUS I OII 

It is the opinion of t his office that femal e empl o) oos 
of state hos pitals in IUssouri do not co1:1e within t ho 
provisions of Section 290 . 040 , RSllo 1949 . 

The f oregoing opinion, whi ch I hereby approved, was 
prepared by my Assistant , .U". h . Don Kennedy . 

Yours very truly, 

JOillf • DALT01i 
Attorney General 
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