
ELEC.~...LONS: in re residence o£ persons employed in service -
civil or military . 

------- - - - - - - - -
June 25 , J.942 

I .. r . P'rank L . DuBoise 
Assistant, Boara o1' Llect ionC011lr!liO.Jionors 
Count~, Court Hou:.. e 
1r,ru1oa~ City, ~ is :;ouri 

Dear f ir: 

This i s in reply to your letter of Ju11.e 23l·d , wherein 
you request o.n opinion 1'ro tl1.is <1 e ert • .lont on the follO\Jing 
c t atemcnt of facts: 

11A lo__:al quet.tion has ru:lsen tn our o!'flco 
r egardin3 certain individuals ' votins 
rig..l'"J.ts, the t I should liko to ha.vo clal'
ificd. 

"J'I.rticlo VIII, Lee . 7 of the Constitution 
of Llissouri says ln _Jor t: 

" ' For the pur :>oso of vot l11.G 1 no 
person ohall be uoc .. 10d to ha.ve 
~.ainod n r~;.;. olde .. 1.oo by rt-a ~u"1 of 
his presence , or loso it by r oason 
of his aose lee , l'lhilo employed in 
tho service , t..lL ·lei' c.tvil or rtill
tnry , of this state , or of tno 
ll'lltod ~tatcs; .; ~~ · 

"It is .~oncro.lly agrcoci. horc that E..ll .1. ldi
vidual ' s rcs.idcnco it: not loot t.lrougl_ ._,ov
ern."1lcntnl cnploytwlt olthtH"' in vr out o.r the 
sto.tc- , but many tLlnk th.t e votL1, ri.)1t 
ie ,... aincd t hrou.j.. ono ~ow.~ of rt... .J~dcnco u i th
in the.. state$ whether that rosldcncc ln bo
ca.u3c of Govornmentnl c. 'Ployrucnt or not . I 
t h1. '1k t:'lr t tho second position is cnt.!.1·cly 
inconsis1.v1t wi tL tho f'irst . n 

\ 

\ 
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It will be n oted from said Section 7 , auprn , that a 
person does not c. ain or loso h is r eaidenee by reason of is 
absence from county or \Oting precinct because he ls em
ployed in tho servic e either civil or 1<1il itary of t h is .. tate 
or of tho tinlted. :. tatoa . This provi aion , accor din1 to the vie\"ra 
that tho courts have taken , docs not deprivo tho voter of 
making his choice of votins at the p l a c e where he lo wor king 
in civil or ,J.illtnrJ se ... vice providing such person has been 
there lon~ enouGh to establish a voting r e sidence . Thi s aec
tion qa ... before, tho f. t . Louis Court of A.? . ..>oals 1 "l 1934 , in tho 
caae of Cho-neau v • . .tot h , 72 f . \; . ( 2d) 997 . In that baso , tho 
questionboi oro the court wea , the r i ght of a student to vote . 
In diacusaing t hls p r ovis ion of the Constitut ion, the court 
said at 1 . e . 999 : 

"·::- .,~ * Our J.ds.r.ouri Consti t u t ion prov1-
QOS in artic le a, s oc. 7 (Const . art. 8 
soc . 7 , ;> . 677 , I.o . .. t . Ann . ) , thv.t for 
tne purpose of votl"l0 , no per son ahall 
bo deemed to have galnod a residence by 
reason of his ~resence , or to r~vo lost 
it by r a son of his ahs1 :1ce , while a 
student of any institution of learninG. 
~0 ~ ... o vonstituti on leaves the atudont 
much as it finc.s him, permittinG him 
either to retnin hie ori3ino.l r e sidoneo 
for vot ing .:>urpose a, or t o t o.ke up a 
r esidenc e \'fherever his s ehool is l ocated 
if he no oleetu. In other nor ds , mere 
physical prt>senee o.t the school is not 
enouzh either to aln for ltin a votinc 
r esidence at tho oehool , or toe au so 
him to l ose :.~.i s existint votln0 r osidcneo 
at his home ; tho whole ~ucstion, as in 
all similar situation~ , being l arge l y 
ono o£ intention, to ·)o d e t ermi 'led not 
a l one from tho evidence of the part y 
h±mself , but in the l i ·~t of a l l the 
facts and eircu.'"lstanees of the c e.se . 
Hal l v . !:.choonecke , 128 r o . 661, 31 S . \ . • 
97 ; Goben v . L:urroll , 195 lllo . App . 104 , 
190 L • • • 986 1 197 r • • 432 • 
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11Th13 t o ei ted ea. os , ~'"ld r>nrticul o.z•ly 
the f'Or:'tlcr, control t his case .:n all 
essential .'C.s,cct: . l.s they ar .... "lounee the 

kw, ft in entirely possible for a student 
to eain a rcside.1ce st tno _::~lace v:here 
ho ls attonc!.tng OCtlool, althou:?rl-1 he mny 
have f!;Ono ther ~·or no othor >Ur_?ono thn."l 
to uttend school ; 1;hc qucntio!l of v.hcther 

e;han.;e of r e ... .:. .... <...lCC is effec ted depend 
L~ _: u . .Jon tne i ntention \'Ji th which th6 
l'e ... oval fro~ the 1'orm~" .. re ~Jidence \IS9 

oaJc . J:.. tc~porary romovnl 1' cr t he sole 
!)UI·po:Jo of ~ttcn~l 1_ cchool , without a.'"'ly 
intent ion of a b8.! doning his usual r e s1-
denco , nna vith the fl~ed i~tc~tlon of 
x•ut ~rn.... thereto uhen h i s pur_.:>OGv has 
bee~ accc ~lizhed, .111 not cu~tLi tuto 
ouch n c ancc o~ residence an to entl tle 
tt·o cttdc.1t to vot.t. at !113 t en4?oro.ry abode . 
Du ... co'lvt.reGl y , t..l actual :r.•cs"' dence , 
coup- t.ct. it 1 the intc. 1t · r n to romo..in u.: thor 
pcr.mc ~1 t l y or for aP. _1dofinitc t~c , 
'l:.i thout a.."l.> .fixed Ol' certain rur. ooe to 
r tl!r n to the fon e1· p lace of abvdo , i s 
:::t.:.f t.:cient to YJork a chan._.o of domicile • 
.~Jolkc..r v . .. 1olkc.r {llo . 'll . ) 257 f . • 789; 

.1.Lllo v . Finley ( . o . AP • • ) e ..., . \ .• ( :-;d) 
l OA) . " 

It r.ill be .. otE-d , th(!t t. e court ' ln expr oscing .L ts vi<H• S 
ind.Lcated th t it ·a::; a otter of t he intont-.ion o_· t :.e voter; 
that i o if the \'Otcr is at ... certain pl~H~e and hn. re ~iJ.ed t.~..cre 
lo~b enough to es t~bliwh r esl do ~ tm d he show~ a~ L'tcntion 
to esi..abl1sh G. real de'"lce, then t .o foregoing ,.>rovi$lons vf tho 
Coustl tutlon oulJ. net ~eprive hi.'IJ1 of tho rl! t vv do that . 

In the co.Jo of 1!all v . ~cllocnoc'~o , 128 Lo . 681, e. t 1 . e . 
666 , i n s poakl"lg o1 t'lc right of a s t uuent to vote , the cour t 
sa.id: 

"Each eLse nust, then , depend upon the 
facts . .~.'her6 1s no do1.1bt t hE,t n otudont 
:nny hocv!Le a resident of tho p l c..ce wh :·e 
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tho coll eBe ia loceted, though he 
only .bnt thero f er t 1 .. <- ;uz•pose of 
at tending sch..,ol . ~:he ther he h as done 
so or ~ot , de)ends upon all t he facts 
~~u c~rc~st~ces . Tnc fact that he is 
su;~o.L·~od a..'1.d maintained bJ hia parenta , 
and spends his vaca tion wl t '1 them, arc 
strong , but nov neccssarll., cvaclu::.ivc , 
clrcumsta..'lces tv prove that 1 .. !.1 :1.as not 
ch~ od t :s I e sidcncc . See c a ses cited 
in note 6 ::... . & Enu . Lnc.,-clopedln of' 
Lat: , p . 270 . The ruestlO.Ll ls , a~ in 
other c l .. es , l'iiFtie y ~~ oJ.lntontiOn, 

h 

COUCLU lOll 

I t io therefor\, , tho orlnion of thls d cpartlilent , thnt 
a. votln~ riv"lt may be gained th..·ou..;h one year of r<;oldence 
within t h is state \, .. 'lather that rt..s.:.dence i s becaus e of govern
mental employment or not . I1 other r.ords , if the voter is in 
this state , c.1gngod in civil or :nilltarJ ~crvico , i:f he s9 
doslr cs. and sl~ows at1 inten tion to do so , he may eotaol ish a 
voting residence in t : ... 1 s s t ate . 

He spoctf'ully submi tted· 

'l'YP.r. • , • B'CRTO!i 
Aoslsta..'1.t At torney Genera 

!.PPROV ..J: 

Gonero.l 

T't1B : A\. 


