
AGRICULTt!RE: 
D.AI_,y REGUIA TIONS : 

Dairy regulations prouul[ated by 
Conn .. issi one r of .Agri culture 

February 1 9 , l 942 

J.:r . C. L . Dri ver 
Assistant Co ~iooiuter 
De 1nrtment vf · ,.r ..i.culturc 
Jofforson City , ! i::;~ouri 

Dear Sir: 

FILE . 

)J~ 
This is in ..J:•opl J to JOUr lt.. "tc.1~ of recent a.ato , where

in JOU rcqucot talo G.op&l't Llent to yass upon t r10 lc. (.a l ity of 
t he following reculations J.Jrescr.ibed and pr obulgo.ted . 

" .. ,UGGE~, V .. tbG'LL 'ION~, COVLH!NG 
I .. ILh. 0 1t !. ILK P£ vD'lC'J..·~ 'l'O Bb Dbh D I•vh n.A.NuF.MJ'l'URI!W 

PUhPObi!.S 

"Cv .. oJ , TUBLl,CULO ... I ~ 0 l '.rll ,., ... ~&".SLS . ---Lxce .;>t 
aJ )rovidod ! ero inaftor , a t ubercu l in test of a l l 
herds and o.da.i tlons t :'l.(;roto shall bo .dade be! Ol'O 

~~J hlilk t_erefro~ 1n solu , and at least onc e overy 
1 2 J.Ol tho t .noroafter , by u licensea. vetorlnarton 
ap rovc.d bJ 1,ho .... taLe llvostoc!{ sanita.l .. J authority . 
C'aid tests nhall be mado anu reactors disposed of 
in accoruc.nce ;i tL tho roqul.~. eli.lC:lts · a pprovou by the 
t"n ltod .... to.tos Do:)ru.•t .4en~ uf / .. grlculturc. , liureuu of 
An.1J.1al Industry , for a ccredl tou :.:.erda . A certificate 
s i gned by tho voteri 11o.rio.n o1· attested to b y the 
heal t h off i ce1 and .:'ilcd with t he .. _ealth officer 
sr~ll b e evidence of the abo e t &st: P~ovlded , 
l'hat in moC.ified accrecii "'EJd c ou.ntlo s in which the 
modified o.ccroulted area .tJllln. is np .;licd t o t ho 
dai~ !)ords tf,E> modlfic<A accre~ ... ted area oyste:u1 
a.1J t>rOVt;d bJ tllo Unl ted tt.o.te~ t3uroau of Animal I n 
dustry s11al l bo o.cc eyte.d 1.1 l ieu of a nnual testing• 

"All mil k and milk productc, offered for aalo for 
manufacturinG .1.Jur.)vses s hall uG f r o...1 horde , or ad
d1 tions there to ; hich lJavo bEwn fou;'lc. fro e fro~ 
Bang ' a:; dlaea3e ns shown by lJ lo u eer U':1 t6sts f or 
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a c gl utinina against Brucella Abortus made in a 
laborator J approved by the . ealth Officer. All 
such herds s hall be retested every 12 mon t hs und all 
reactorf: removed from the herd . l. certific a te iden
tifyinG cac ..... animal b,; number and niu-led by the lab
oratory ~akin~ the test s hall be evidence of the 
above test . 

":,i::: Y ... : .... l·l , LI1..r.o TiiJG. ---l. dair y or milkinu barn 
shall be requirod, and ln such sections t h ereof 
't7here c o\7S are 111ilked, windotls shall be provided 
and kept cle~~ and bO arr un0 ed as to i nsur e adequa t e 
liU1t properly a ist ributed, and YhBn necessary shall 
bo provided \vl th o. doquate su,t)plo .. tcntary artificial 
li0 h t . 

" Df I1tY 34\h T, Aih S?AC JGJ.J l.: ... li'.L'ILA'l'IurJ . --- ~,uch sec
tions of a ll dairy ... ai'ns t'!hore co HJ are kept or 
t1ilked nhul.l bt- e l l ventila ted o.nd shall bo so a r 
ran~ed a s to a void ovcrcPowd i ng . 

" Dt..IHY BAa'' , ./Lv"'r.s. ---The f loors a nd ~utter s of such 
,..)arts of all dairy barns in ~1hich c ows a re ro.ilked 
aho.ll be c onstructed of concrete or other approved 
impervious and easily cleaned 1aat e r ial , ~rovided that 
if the mil k 1 s to be &>O.f.. teurized tight l"'IOOd may be 
u sed , shall be gr aded t o tirnin properly , and uhall be 
kept cle~~ ~nd in ~ oou rspair . .o horses , p i gs , fowl, 
calve s , o tc ., shell be permitted in part s oft he barn 
used for o ilKing . 

" L>AI.KY c .. · 4~~1 , "· -JjL~ /.J:IJ c;. ..:LLiGS. --- .1.~c walls and 
cei lings of al l dairy barns shall bo ~cpt clean and 
in good repair . 

"D/~I!tY s..:·J~I , co .. ~~ .... {D . ---Shall contain no pools or 
manure and shall be well drained and no swlne s hall 
be i>erui t"ced in the cow:, a1•d . 

"r..d ., 'lJ:-tE .;.JISPOSJ\L . ---All manur e shall be removed daily 
from barn and properly disposed of, stored i~accessiblc 
to cows or piled outside until wec..thCJr parmi ts sco.tter
in6 on f ields . 

"I..IL1C :!O'G P .... t w..:. , CON~TW C1'I Ol'l . ---'rl_erc sh ould be 
pro v i ded a milk hous e or milk room i n w •• l c:l t he cooling, 
handling , and stor1n~ of milk and milk products , and · 
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atorinc of mil k containers aad utensil s shal l be 
done . rhe mi l k house or roou shall bo pr ovided 
\11th n tig..l-J.t f loor constructed of concrete or 
other ~1pcrvious m t e rial , l1 sovd repair , and 
0J"adcd to )r ovtde ..Jro~er drn!;nnce . It c'"'lall bo 
\"lO l l liGhted nnd ventllavod . It ohd 1 oo cf
f ect: vol y scre ened . 

"z..1ILK TIO'G :-' CR ft O~t.. • CL:" .f\-l'TLIIC!.. f f_ - Lr~·r- . --The 
f l oors , uall s , ceilings , und equip1 •• ont vf t he 
milk house. or room shW.l be ko)t cloan c.t a.ll tiJ,le s . 
/J.l ...... eano nocessar :r for t !w olL.LJ.ntiun of flie s 
shrill be used. 

"'.rOILl~T . --1,vo-;.:y d airy f a.rr.1 :Jhall be _pr ovide d wi t h 
one or ~oro onnitar] t oil e ts c onvenien tly located 
~~d pr operly co~s~r~ctcd, opo rated, ana ~intained, 
so that ~~ nautc is inaccc o sibl~ t o f lies and 
does not pollute tho surface soil or cont aminate 
any wnt0r ::r..:.,?..,)l y . 

"'i.l:r .... R U.t' LY . --The water sup~.;ly fort he milk roo:n 
a.~ld dairy barn sr~ll bo ? roporly located , co~struct
cd, and oper ated, ana shall be easil y ~ccossiblc , 
o.de_uate , and of a safe s anitar y qut..lltJ , no ci~tcrn 
or surface water unless appr•ovod. 

111' -::'E "' J.L , C N ~ '11R1 C'l'Idi . ---All nr..1l ti- t;.se containers 
or ot .Gr u t c.'lsil s u ced in tho handlL"!._. , • tcra_,e , or 
tra 1~_.Jorto:t.. i <..n of ta.ilk or mil k products n ... .at be 
ru.aue of s.nooth nonabcor bcnt mat e rial and of ouch 
constr~.-..c t ion a.D t o be easil y cleaned, and must be 
~~ ~ood r eJair . e~ulation c ove red nilk ail shoul d 
be used . JoL1ts and som:ts Ghall be soldered fl ~.t sh . 
hOven wire or cloths of any k i nd sh ll not be uccd 
fur stru1nLlf n ilk . J >pr oved sin,!l o servic e nrl. lk 
s trainers wit:1 cotton disc lUst. ' o u sed. 

"l71'Ltl~ lLS , CLI: !N ING . ---.All J:tult1- .use cont&iners , e
quip~ont, an_ othcr utcnslilo u sed in 1:he handl:ing, 
stora0 e , or tr~'ls~ortation of n ilk und ~lk p roducts 
must be t horoughl y clonncd after each uaa~e , using 
brush and dair y wtt ~:J.ing l.)Owdc .~.· . Uo W€-ioJnc l oth, soap 
or soap )0\-lders shall be Lt!.>ed on uny dairy equi~l~ent . 

"lJT -J.l .... L~ , .. fv.dAGE.-=-- .t.ll containers , and ot her 
ute!ls l ls u.sod in t !1o hanuling , s t orage , or t r ans -
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portation of milk or mil k p r oducts sh all be 
stored i n a spe c i a l de fini te J l a ce , p r efer abl y 
a r a c k , uteis l l s to bb inver ted and not nested 
or stackou t.ou<:;tl..e r . 

"U'l'E:f!..IL:.> , r:; ·J.Jr..L.G . ---1 f t er bactcr~cidnl treat 
ment n o c o.1.t ainer or o thf.u.' -.:.ii l k vr ..... 111: . l'vl.......,Ct 
uto 1sil ~ .. .1.1 11 be li.aLldlea 11 • ucil r.1unnor as t o _)e r 
:.li t an] ....... r t of any _Jer~o 1 o ... · 11ls clotul "'1...:. t o 
con<.- L1 co.1tac t wi t ll an"J ~mr ace wi t h w i ch uil k 
or 1u.illt .. r vdt..cts COlue ln c ontac t . i..ilJ: cont a i ners 
o r u t ensil s shal l not be use u for any ot her pur-

. ,ose . 

r:I LKI NG, tJD :H. ·:;.J T.'A.T' , i.D:: ..... ·t: ..:".L !.ILI\,.---'The 
uclder~ and t eats of al l uil k i n c ows shall be clean 
at t11o tL .<, of t l...c r.1iLLi n ... . Uc!dcrs a nd t cats shoul d 
::,c wiped nit.~ a clc t~ uh.ich has be on di,:->pod in 
chlorinated vo.tt.r . r~b"lorm.al milk s ho.l l b o l{C.)t 
out of t ho nil k ouppl y and shall bo so ,:£.ndlcd nnd 
di spo s ed of tts to ... rccl udc tho i"'l.fc c tion of the 
cows and tho c ontrunination of mil k utonslla . 

"I:ILKI l. , 1 'l.JA1;: . - --l'he flan.J~s , bell icz , and taiLs 
of all 1 .ilkin& co~~ s tal l b0 brusbed !'reo f r 01:1 vis
ible dlr t at t 1-le t ire of ~"1ilkine. 

" 0.0v .... .;:. . .J D'"" ST . --Iio d r y , d u ~ty ~r stront..> odoi' 
feeds should be f ed to cows a. r i n g milkin~ . 

" I ILKF.R ' : liP. iDS . ---; ilkers t !>ands sh"' ll be v1ashod 
clean . \.ct- nand failkin~ is or ohibi ted . 

" i .. ILK liANDLIIiG.---All ! i l k t.!Utt bo reJJ.uved from 
barn bofore ~ourln3 or fi l ter ine . 

nr:ILK !)'rOvL ... . - --All mil k ~tool s shall be ke pt c l ean 
an~ hung i n a cloa~ p l a ce . 

" Cv ... LI!lG . - --. i l k is to be co0l ed L'l .... re~'l , col C::.. \'mter 
deep enourh to reacr L.IlC noc .n: of t ~1.0 e m . Tho Slaa.l l 
e&t cc.nt ainor t o be u sed ls one- h alf of o. fif t y gallon 
woode n bt..r.L'ol . This coolin_, of J.!il k with water must 
be c ont inued throue;b.out tl ... c j ~ a.r . . .i l k mu~t be main
t ained &t t hat .~tor te u.crot~re ~~til ollvcr y un
le ::. 3 &elivor cd to a L•i l k !]mlt or rccolvi"lg stat i on 
for pa s t eurization or se)arat ion uit hin t wo hours 
a.f'tc.r coo::;>l ct i on of .. li l k1ng. Cans of ... ilk set nlong 
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s i de of :1i r;hway shall be protected f rom dust , 
sun and freezing . 

" ::..r:i>II !'f T:.sT~ .--.. rt shall be t~1.e dut y oft b.e fac 
t ory o;oratcr t o ~ake sed~t~nt tect s on , ilk of 
each ")rodaccl~ once oo.ch .. tenth. If ti-.is te s t thows 
,o . 4 sue:~ lailk shr.il.. l be l.,e jccted and sal~.. of c.ll 
t.Llk di::.cvntinued until .htprovc~c 'l.t is made . 

".REDV'CTJ.:: IJ.1.l ~T . ---Redt..ctas t t.. s ts Llay be used as a 
b asis for qua.llty gr a.dlnt.. b., p lants if desired, 
ru1d unoa.tlsf actor y reducta~ t e sts s hall be basis 
of forced Qlscontlnu&nc c of sale of ~ilk until u~
proveli1ont .LS llade . 

":WILIGHG IIACHHH • --~.ilki::lL li..IAcn ino :;>ails should 
be :i. ... :L'lulcd i n the "m.~e t.anner a ... other ute .. s i l s . 
at1sf£1.ctor y treatment of r ub oeJ.· parts c onsisto of 

thoroULblrinai nJ followin~ 6ach ~ilking and filling 
ni t ::1 one- .a.1al f ;>~r ce 1t l ye solut:.ion ( one 1 2 oz. . c an 
of lye l..O 13 ._,o.ls . cf \'lat~r) Wltil the next milkinG• 
.. iack s serve tJ.1i~ purt-~ose :uoro s&tit.fc,ctol'ily t han 
t ho _.?ract .:.ce of :i.I!'lme!'.Jlne; L"' ub~er .. ' o.rt r. 1. .. the aol-
utlon . · 

... £"(. .. {;} ;; , E~:: -~v.J ~ .L1 
• ---v~hcn l7hey , s'!~ uned . .iilk, 

butter . ..d.lk, vi' ot:ler ·~ilk )roducts intende d for 
animal feed ls rctt r ncci to ".. he -:)r oducer, l t sh o.ll 
be inu-od.:atolJ- I'el-Ovcd f r oJ'l the c a..:1 upon arrival, 
the c tm. thorouG].lly 'ashed a.1'1d ri 1.sod v:i t h a c:..lor ide 
solution an.-. )l aced on n. c :.t..Yl r 'lck . 

nJ:I~c; ":::.~_-:--o~s .---All vehicles used fort h e traas 
pol·tal...i..on of mil k oz· .ilk J r oduct s shall oe so con
s tructed an opcratou ~~ t o r otect their contents 
f r om froezinc; , C.:irect r ays 01· mill , md co.u.tm:1ination . 
•O s tock , ;>oul try, or ot .... er cont a: in~ti ~J..ou..ents 
s hall >e haul ed i n t h o sar. e tn~c.K wl t h the milk or 
mi lk produ cts • 

.. ) .UODIC T rc: P CTI •• ---All ctlk _.)r educt !..Wlufactt..ring 
.{>lanta are ::::\4')Jec t t o r igia ... er·iodic i...wpoction b y 
t he :;)e _.>artmont of .1\~·x•icul tU1"u . n 

Articl e 6 of C.napter 102 I! . S • .. o., l~~'J co.ntainl:1g sections 
14097 to 14132 inclusive , co .. 1tains the !·issc:lri c...ai r y laws . 
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'Jfuis articl e make ~ numeruu~ .. ro"V i::.ions for the 1_) r otection and 
supervision of the dair y indu str :t u.nd 9rovides penalt i es fo r 
v i olat-ions thereof . I t contains tl"c fol l O\li:l[., .._Jrov i _ ions 
with refer e nce to the Commissioner of AGriculture n.duinistor L1g 

the law ana ~,erticttln.rly prescri o L'1.0 and !)I'OlllUlt.at inr; the 
r egulations. Se c tion 1 4104 H. ~ . i,~o ., 1939 , is a::~ fol l O\'IS: 

"The e o • .rmis sionor is he1•eby aut hori zed 
to .Jrescribe and _.:>r o.1ulg a t e such r e a son
able regulations (not contr ary t o the 
purJose of t hi s law) a & are necessary t o 
~roperly enforce t h is latv . " 

Thi s sec t i on i s a standard by which the ~roposed regu
l ations arf:l to be jua.;e d i f t hey are reasonab ly w i t:'lin the ._)ur 
pose ana spirit of the ac t , not arbitrary not in violction of 
the Conatitut : on, an~ ar~ ne cessary to properly en.force the l aw , 
t hen tneJ &re authorized by tho Ac t . 

The rule to determine the lebality of a regulation pr om
ulgated by an &uministrative officer or bour d 1 & stated as 
fol lows Ll the c ase of :.. tate ex I'e l . ~. ae ash _tailwa~ Co ... p any 
v Public ier vice Co~nission 306 J o . 149 , 167: 

"-::- -::- ~:-l'he findings o:f t.he C OI ... dsslonare 
by stat ute ma.de :.;>ri,.,a- fa.cie la.\1ful , and 
we will ascribe to them the st.ce~1t:;th due 
to a juct.:,~ .. ent o:f a tribunal croa1:-ed by 
t he Lec;isl ature a::1d infur .. ted by experieL1ce • 
•. i ilc tile conc l usion rcr.cL .. ed is subject 
to reviow, nevertheless , lf t he power of 
the colnmi s sion hac wt oeen nrbitr .... ri l y 
exercised ·:. ·::· -:; " -... and if the order made 
is not viol~tive o:f the Constitu tion , or 
wa.i1tin[; in confor mit y to statutor y authority , 
and is support ed b~ subst antial evidence , 
we accept it as f inal . " 

The Public ~ervice Corumission ~ct is broader th~n the 
Act concerni ng the Commissi oner of Agr i culture in respe c t t o 
the makin~ and pro111Ul gati ng of rul es and regul ati on s , but wo 
t hink tl1e same prin c ipl e s o:f l aw appl y to both . 
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CONCLU~ION 

Appl yinG t he forego i .n.c .. pri nciple of law t o the so reg
u latlons , 1 t is tho opinion of t nis de~artmont, t hat t •. ey 
are l" t; ... sonabl e rec,ulations , that they are not contrary to the 
4)urposc5 of the law and t t.at the~ a.re nece s sary to properly 
enforce tile dairy lo.v. . 

APPftOV D: 

HOY t.icKIT'l'ltlCK 
Attorney General 

'1.'~ . 13 : A\, 

Ties"')ectfully suomi tted 

TY tl. 'rl . B uH1'0U 
P snistant I ttorncy Gonol"al 


