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APPROPRIATIONS: Cannot expend for purposes not reasonabl~ 

definitely designated. 
I' 

Mr • J. D. f.llif 
Mr . v. B. Colli 
Board of Curator 
Lincoln Universi 
Jefferson Cit,-, 

Gentlemen: 

August 10, 1935. 
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This will knowledge receipt of ~our two letters­
the latter one o which, oovering the subject matter of 
the first, is as follows: 

•For 
might 
state 

th General Assembly· of Mis souri 
appropriation to the Megro 

nal School at Dalton. This 
is under the direct control of 
rd of Curators of Lincoln 
it,-. 

ur rurt:her intormat ion it 
e stated that adjoining the 
ropert7 at Dalton is a twel•e­
ot ot ground, privately owned, 
h are seYeral buildings used at 
sent time b~ the Dalton School 
ool purposes . 

"In at empting to administer the af­
fairs f the Regro Vocational School 
at Dal on and to carry out the pro­
vision of House Bill No. &lS as 
the.J p rtain to sai d school, the 
Boar d f Curators ot Lincoln Un1ver­
sit,. f nda itaelt in need of the 
fol l ow ng information: 

•1. 0 der t he provisions of House 
Bill I • 413 of the 58th General 
Asaemb y of Mi8sour1 is the Board ot 
Curato a of Lincoln Univer sit,- autho­
rized o use any of the mone7 appro­
priate forthe use of the Negro 
Vocati nal School at Dalton to pur­
chase he land mentioned in the fore­
going tatement and use it for school 
purpos a? 
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•2. If euch land cannot be purchased 
froa the above mentioned appropriation 
is t e Board of Curators of Lincoln 
Oniv rsity authorized to lease the 
land in que a t i on and use it aDd the 
bull ngs for school purpoaeaf 

•s. In case the land and the build­
ings can be leased b7 the Board of 
Curat rs of Lincoln Universit7 is 
said oard authorized to use mone7 
appr riated in House Bill Bo. 413 
of t 58th General Asaembly to re­
pair uild1ngs on this laDi and use 
said uildings for tbe •e~ Vocational 
Schoo f 

inall7• 1a the Board of Curators 
coln Universit7 authorized to 
n option on the land mentioned 

foregoing eectiona of this 
with a view of purchasing it 

ater date and paying for thia 
out of fuDda appropriated b7 

Bill Bo. 41Sf• 

Repl7ing t ereto, we find t hat in 19~ the Legiala­
ture, Laws of 1 ss, page 410, created the State Purchasing 
Agent. Section 2 of that Act provides as followsz 

•ae s 11 negotiate all l eases and 
pure se all lands, except for such 
depar menta aa derive their power to 
acqu e lar.rds f rom tbe Conatitut ion 
of th Stat e.• 

We provision in tbe Constitution authorizing 
Lincoln t7 or the Board of Curators thereof to 
purchase real e tate. It would, therefore, f ollow that 
the 1933 Act of the Legislature, to the extent that the 
Board of Curat o s ot Lincoln Universit7 theretofore had 
autboritJ to pu base r eal estate, has been repealed, 
and that such u rchaae of real estate when made shall be 
through the Sta e Purchaa!Dg Agent on behalf of said in­
stitution. 

Section S f House Bill Bo. 413 paeaed b7 the 58th 
General Asaembl , as altered b7 the Governor before sign­
ing the same, a propriated out of the State TreaaU1"7, 
chargeable to t e State revenue fund for the 78ara 19SS 
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and 19S6, t he a of 11,000 .00 for the use of t he Board 
of lla.nagers of 1ncoln Un1vera1t~, tor the administration 
of the demonat t ion far.m and vocational school at Dalton, 
for the negro r ce, ,ooo.oo or which is for salaries; 

,750.00 of w ch i s for buildings, building equipment, 
operat ive equ1 ent , educational and recreational equiP­
ment, laborato , scientific and testing equip•ent, other 
and miscellaneo a equlp•ent; .1,450.00 ot which 1a for 
labor, .. terial · and supplies for re~iring and replacing 
buildings, bull ing equipment, operative equipment, and 
structures othe than buildi a; and taoo.oo of which 1a 
for general ex nse, ' including communication, printing, 
binding, etude labor, transportation of things, travel, 
other general e penae, educational, scientific and re­
creational supp ies, grouDds, and roadwa~a material and 
supplies, light heat , power and water supplies, at8t1onerJ 
and off ice aupp lea. 

Your 1nqu1 ~ raises the question as t o what may be 
legall~ purcbas d or bought with money a ppropriated b~ the 
Legislature . 

Section 19 of Article 10 or the Constitution of 
Missour i , is aa foll owas 

ne7s shall ever be paid out 
treasury of this State, or 

any o the funds under its manage-
ment, except in pursuance of an 
appro riation by law; nor unless such 
pa,.e t be made, or a warrant shall 
have s sued therefor, within two 7ears 
a f ter the passage ot such appropria­
t ion ct; aDd eve~ such law, maki.ng 
a new appropri ation, or continuing or 
reviv ng an appropriation, shall dis­
tinct y specify the s ua appropriated, 
and t e object to which it is to be 
appli d; and it shal l not be suffi­
cient to r efer to any other law to 
fix s eh sua or object.• 

4 c. J., ge 1460, states the following: 

•An a propriat ion of funds is an 
autho ity from the legislature, 
given at t he proper time and in 
l egal form, to the proper officers 
to a p ly sums of money out of t hat 
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which may be in the treseur~ in a 
given year to specified objects or 
deman s against the s t ate; the act 
of th l egislature in setting apart 
or ae igning to a particular use a 
certa n sua of mone~ to be used in 
the ~ent of debts or dues fro• 
the e at e to its creditors; a set­
ting part from the public reYenue 
of a erta1n sum of money for a 
speci 1ed ob j ect in euch manner 
that he executive officers of the 
gover ent are authorized to use 
that oney, and no more, for that 
objec , and for no other.• 

Said cited reference further declares with reference 
to appropriatio billa, the following: 

•Annu 
lat1Y 
regul 
publi 
is to 
jects 

In the cas 
a peaking 

1 statutes b~ which the legis­
branch of the goYernaent 

tea the manner 1n which the 
.aney voted at each aeaeion 

be applied to the Yarioua ob~ 
of expenditure." 

or Riatine v. State, 20 lnd• :528, :5:59, 
opriationa, is the fol l owing statements 

"AD a propriation of the money to a 
speci ied object would be an autho­
rity o the proper officer to pa~ 
the ne~, because the auditor il 
autho ized to draw hie warrant upon 
an ap ropriat ion, an d the treasurer 
ia au horized to pay such warrant it 
be ha apiropriated .ane7 in the 
treas r7• 

We think t 
discussion of t 
Legislature ia 
the object for 
fail to so r eae 
priation does n 
menta, and if i 
requirements, t 
ae in sa 1.d appr 

t a controlling idea running through the 
e meaning of an appropriation is that the 
equired to define with reasonable aceurac~ 
hich the appropriat ion is made, and if the~ 
nabl'f aeeuntel'1 define, then the appro-
t measure up to the constitutional require­
does so define aDd does measure up to those 

en the money must be spent for the purpose 
priat ion act specified. 
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With these observations i n mind, to 7our first in­
quirr our reply is t hat the Board of Curators of Lincoln 
University i s n t authorized to use any of the aone7 ap­
propriated for he us e of t he Regro Vocat ional School at 
Dalton to pure ae land mentioned in 7our i nquiry and for 
use for school urposes, but the State Purchasing Agent 
takes over the utiea said board foraerly exercised with 
respect t J the chase or lease of l a nds. 

Replying t 70ur second inq~i~y. we do not f ind an7 
expression of t e l egislative intent 1D the words that are 
used in the app· opriation act in teras authorizing the 
expenditure of he appropriated money for ~he purpose of 
leasing land, e cept and unless i t be in Subdivision D of 
sai d act, which a ppears to be an a ppropriation of taoo.oo 
for the purpose therein mentioned, aaong which is •groUDds•. 
• e think a fair interpretation of that subdivision is that 
part of said Ca o.oo appropriation -.J be expended for the 
purchase of gro ds 1lb i ch will be U8 ed 1n the opere ion of 
said school. weve~ as said Subdivi sion D contemplates that 
at least a part of said (aoo.oo appropriat ion shall be ex­
pended for othe purposes therei n enuaerated, it would ap­
pear that not a 1 of the teoo. oo was i ntended to be used 
for the purcbas of r eal estat e . We t hink tl:a t UDder this 
subdivision lan .-7 be l eased for the use and oper~ ion 
of said school. 

RepJ.7ing t your third inquir7, an appropriat ion act 
should be const ed strictly when there is a quest ion as to 
whethe~ a right exists or does not, and we do not think you 
would be justif ed in using an7 of said appropriat ion for 
the purpose of e~airing buildings on this leased laDd which 
is owned b7 oth rs. 

Repl7ing t 
appropriat ion c 
on land. 'l'o do 
the Legislature 

APPROVED: 

WQS:H 

;your f ourth i nqUi r'f• we do not think said 
n be used for the purpose or bu71ng optiona 
so woul d be beyond the purview and intent of 

Yours ver,r trul y 

DR.Ul. 'IATSOW 
Assistant Attorne7 General. 


