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CITY OF ST. LOUIS: 

Lon. John • Engl i sh 
Recorder of Deeds, 
~t . ~ouis , ~issouri . 

ucar J ir: 

City of St .Louis cannot reduce number 
of employees of elective office by 
appropriating less than amount as 
fixed for number of employees by 
ordinance . 

July 3 , 1935 . 
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Thi s depart ent is in r e ceipt of your r equest for an 
opinion as to the to lowing: 

" iliet~r or not t he Re corder of 
~eods f the City of ut . Louis is 
a stat office rithin the me ning 
of t he ~tututes and hu~ t he right 
to app int as many decuties as he 
seos t t - and, whether or not the 
Record r of ~eeda of the City or 

In the orig 
under ~ec . 11889, \ o 

into one hundred f o 
(wee . 11995). .e s · 
not you, as .1:1e corder 
a state officer or a 
ultimate conclusion, 
state officer ill h 

The ucstio 
ot tho City ot cit. L 
of the ~ity of , t. L 
~t. ~ouis Charter ot 
t aeJ relate solely t 
ot ci tata ex 1nt . T . 

is has the r i ht t o appoint 
deputies as he soea fit -

ther or not t he City of ~t .Louis 
right to r educe the number 

ties or employees i n the 
of Re corder of Deeds by 
iation or other wise . " 

al organization of t ho ~tete of Li ssour1 
• JJ.O . 1929 the ~tat.J of L.io.Jsouri is divided 
t een countie s and t he City of J t . Louis 
11 first discuss the qu&sti on of het her or 
of ~eeda, are t o be treated in t he light of 
city off icer , although we believe , i n our 
t he question ot hether or not you ar e a 
ve little or no bearing on t he question . 

of whether or not t he CJllector of Revenue 
uis, along ith t he various ot her officers 
uis, ~as a state (county ) officer under t he 
1876, and t he constitutional provi s ions as 
~t . Louis, ar~ t ully discussed in t he cuse 

Koeln, 270 Lo . , l . c . 183, as f ollows : 
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"In pposition to this view, however, 
both the relator and respondent in 
thei briefs contend that the Collector 
ot R venue tor the city of st. Louis 
is a State (county) officer and his 
elec ion is to be governed by the 
stat tes ot the 3tate and that since 
the tatutes of the State made no pro­
vis ! n tor an election t o be held in 
Apri , 1913, a legal election was not 
then held which would entitle the 

ndent to now hold the office. 

cle 4, section 1, St . Louis Charter 
76, t hen in force, was as follows: 

e following nRmed city 
fleers shall be elected by 
e qualified voters of the 

c ty, and shall hold their 
tice for a term of four 
ars, arA until t heir suc­
ssors shall be duly elected 
d qualified, viz: a mayor, 

c mptroller, auditor, treasurer, 
r gister, collector, recorder 

deeds, inspector of weights 
measures, sheriff, coroner, 

r shal , public administrator, 
esident of board of assessors, 
d the president of the board 

public i mprovements . ' 

cle 2, section 1, of the same 
er provides : 

general election of all 
ective officers required 
this charter, or by any 

dinance ot this city, shall 
held on the first Tuesday 
April, 1877, and every 

ur years ther eafter, except 
otherwise provided in this 
rter and the s cheme.' 
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"Sect on 11.32, Revised Statutes 1909 
(Laws 1905, p . 212),provides: 

e offices of sheriff and 
lector shall be distinct 
separate offices in all 
counties of this state and 

at the general election in 
19 s, and ever y tour years 
th r eafter, a collector, to 
be styled the collector ot 
th revenue, shall be elected 
in all tae countiea or this 
dt~te, who shall hold t he ir 
ot ice tor tour years and 
un i l thoir successors are duly 
el cted and qualified: Provided, 
t h not hing her ein contained 
sh 1 be so construed as to 
pr ent t he samo person from 
hol ing both offices ot sheriff 
and collect or . ' 

n 8051 , Revised St a tutes 1909 
1879) provides: 

' never the word "county" 
sed 1n any l aw , gener al 
t s character to t he whole 
e , the same shall be con­
ed to include the city ot 
Louis, unless such construe-
be inconsistent with the 

ent intent ot such law, or 
ome la specially applicable 
uch city.' 

July 3 , 1935. 

"It wiil appear from t he f or egoing quoted 
seetio s or the charter and s tatutes t hat 
t here s an a~parent conflict of law with 
retere ce t o t he election ot a collect or 
ot t he city ot s t . Loui s . 

"The t llowing provisions ot t he Consti­
t ution ot i ssour1, 1875, may be briefly 
ment io ed as applicable, viz: Article 9, 
sectio 20, gives to the City of dt.Louis 
t he ri ht, in t he manner t her ei n desig­
nated , t o adopt 'a sche~e' and •a chart er 
in ha ony wit h and subject to ~he Con­
stitut on and laws of ·issouri,' and 
provid s t hat t he charter and s cheme when 
adopt e shall 'take the place ot and 
super s de the charter ot St . Louis and 

I 
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all amendments thereof and all 
ial l aws relating to .:>t . Louis 
ty . 

tion 23 of the same article 

July 3, 1~35 . 

ides that ' such charter and 
dments shall always be in he.rmony 

and subJect to t he constitution 
laws of k issouri • •• The city as 
rged shall • • • •• collect the dtate 
nue and perform al l other tune-
s in relation to the ~t&te in 
same manner as if. it wer e a 

co ty as in t hi s Constitution defined . ' 

"~e+tion 25, same article provides: 

~ot~ithstanding t he pro­
sions of this article , the 
net·al AJ.Ssembly shall have 

~
he same power over the 
ity and count y of vt . Louis 
hat it has over other cities 
nd couaties of this s t ate.' 

"Th~ procesb ot logic by which is 
det rmined whet her t he Col l ector or t he 
Cit of ~t . Louis i s a city officor 
or dt ate officer is apt to become 
con used by reason or the singular 
and 'peculia r relationship hich the 
cit!ot ~t . Louis bears t o the State . 
Loo ely spGnking any officer elect ed 
by e suffrage of the city of dt. 
Lou a might be t ermed a city officer, 
at l~ast in t he sonse t~at he is 
eleied by the Yote of t he city. 
The haracter of t be elect orat e , how­
eve , should not necessarily det ermine 
t he haracter ot t he office . rhe 
torr t ory confined within the bounda­
ries of tbo ci ty of ~t . Louis forma 
a po !tical subdivision of the J t ate . 
'lhis t erritory has no county organi ­
zati n in t he or dinary use or that 
term but by the Constitution the 
said city is to •collect the s t ate 
r eve ue and perform all other func­
tion in r elati on to t he citata in the 
same manner as if it rer e a county 
as 1 this Constitution defined .' 
lf t is polit ical subdivis ion of t he 
St Rt ~ere styled & county no confusion 
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wou d arise in arriving at the 
con lusion that the person whose 
dut it 1tf.i.J t o collect the ..> tate 
tax s was an officer o! the ~tate 
and that his election would be a 
sub ect of legislative control . 

* * * * 

J Illy z' 1935. 

But was it intended by this con~ti-
tut anal provision that the churter 
pro i~ion thus superseding the said 
ape ial laws should for all future 
tim be the controlling law upon the 
sub ect-~tter covered by said special 
l aw ~ In other gorda , ~as it the 
int ntion of the Constitution to 
for er witharaw from general legisla­
tiv control the right to prescribe 
the anner of electing a col:ector 
of t e revenue for t he political 
subJ vision of the City of ..>t . Louis? 
Or s it tne i ntention merely to 
pro de a convenient rule of conduct 
in ch matter s until such time as 
the neral Assembly of the ~tate 
sho d, in a legal y , othe ise 

de ? lhat the latter as intended, 
e think, clearl~ evident by the 
age of section 25 , supra, a?pear­
n the same article ot the Con­
tion, viz: ' ~ot\ithstanding the 
s ions of this article, the General 
bly 3hall have the sane power 
t he city and county ot ~t . ~ouis 

that it ha3 over other citic3 and 
coun,ies of this State.' (h'wing v . 
hobl tzelle, 85 Mo . 64, l.c. 76, 
et s ~. ) rho f ollowing authorities 
aloo support the general ~rinciplea 
here underlying: ~tate ex rel . T . 
Rail oad, 117 ~o . l . c . 11- 12; ~t .Louis 
v. auameier, 213 ko . 119, l . c . 129-
130; LOterson v . Railroad , ~65 ~ . 462 , 
l . c . 504 . 

"Tha the General ASse~bly has the 
po~e t o l egi s l ate with reference to the 
subJ ct of electing collector s of revenue 
in t e different counties of the $ tate 
ther can be no doubt . Having that 
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er over the respective coun­
s, it necessarily tollo s tram 
above constitutional mandate 

t it also has t his same power 
r the political subdivision of 
~tate known as the City of 
Louis." 

The City o St. Louis, being a city ithin itself, 
haYing none ot th ordinary attributes of a county, and having 
amended its chart r and voted ne charters under its 
constitutional p~ ers, it is difficult to apply the various 
decisions affect! its city organization and harmonizing 
with the ordinary county organization. 

the decision above quoted, which relates to 
avenue of the City of ~t . Louis, we hold that 
so to the Recorder of 9eeds of St . Louis and 

In view of 
t he Collector of 
it is applicable 
that said office 
Disregarding t he 
ot St. Louis may 
is no statute unde 
the office of Reco 
the o~ice of Reco 
from the Constitut 
charter framed in 

Recorder of Deeda is a ~tate (county) office. 
ct that the Recorder or D~eds of the City 
treated as a State (county) officer, there 
the State of Missouri expressly creating 

der of Deeds of the City of St. Louis; hence, 
der of Deeds mu~t receive its origin, not 
on and statutes of Missouri , but from the 

ony ith the constit ution. 

The status t the Assessor ot the City of s t. Louis and 
the effect of the harter of tho City of ~t. Louis adopted by 
the people on June 30, 191~ is tully discussed tn the case of 
State e:z: rel . J4cDa iel v. dchratml, 272 __ o. l .c. 546, as follows: 

"1.1 ~ince the adoption of the 
Constitution in 1875, the city of 
dt . ILouis, by virtue of the ~ro­
vis on of that instrument, has 

ec ne a city distinct from the t our 
cla sea of cities int6 whi oh all the 
oth r cities of the utate are div­
ide by the Constitution. It has 
bee e, also, the possessor of a 
dis inct charter, the creation and 
ado~tion of hich was provided tor 
by ~ticle 9, sections 20, 2~, 23 
and ~. ot the Constitution of 1875. 
Thatl instrument further provi ded, 
upon the adoption of such charter 
and ho accompanying scheme of 
sepa tion from the county of St .Louis 
that the proYisi _ns or the ne~ charter 
sho d supersede and take the place 
ot a 1 special laws preTiously 
appl cable in the former territory 
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of ~t. Louis County t hen added to 
t h t city by the a ct of separation, 

the previous chart ers and amend­
ts t hereto of the city of St .Louis . 
further nrovided that the charter 
~t . ~ouis to be adopt ed in virtue 
its authority, should only be 
nded in the manner Jointed out in 
t ins trument. (Cases cited) 

".t1~cognizing , however, that t he ter­
.ri ory of tho municipo.li ty thus 
au hor ized-- although se1~rated from 
th~county or wt . Louis--woul d continue 
'~der the contr ol or t he future Legis­
l a r es of t he Jtate of wissouri i n 
all r eape ctc not ot herwise provided 
by the Cons t i tution, an expr ess 
aff~rmancc of such l eLi slative authority 

asl insortcd it! the ;>rovisions of t he 
Con~titution. {Ibid ., sec . 25) The 
Cit or ~t . ~ouis i o the onlJ one in 
the wtate l~ch by name i s authorized 
by ne Cons titution to exercise the 
spe i f ic po~ers cranted to i t by t hat 
ins rucent . (Ibid . , sec . 20 ) ~ 
gen ral enablin,:- act was, ho ever, 
ins rted t o embrace ot her cities which, 
alt ough not named, s£ould f all within 
a c nstitutionnl class . (Ibid . , sec . 16) 
Cit es t hus const itutionall y chartered 
t o classes distinct and separ ate 
fro t he four divi s i ons rescribed by 
t he or ganic la (Ibid . , sec . ?) , and 
t he r r espective chart er s have all the 
e ft cacy of special rants by t he 
Leg slat ur e . (cases cited) 

muni ci palit y thus organized 
by t he vot e of the peopl e , a 
hi ch ~rovided a com ~lete ~lan 

the government of the city in all 
t s depar~cnts and f or the electi on 
fficers necos ~ary t o jUt such plan 

pr a ctical operation. 

"No apart ment of the city gover nment 
was ore essential to its suatenance 
and igor t han t hat providing a basia 
tor he col lection of its r evenues . 
The f fi cer charged wi th ~erformance 
of t es e duties i s t he assessor ot taxes, 
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a- t enths of which belong to the 
y or ~t . Louis exclusively and 
hout nhi ch it could not exist . 
! dentall y and as a part or his 
ies , his assessment includes a 
parstively insignificant r evenue 
the ~tate at large . ~revious t o 
adoption of the chart er, his 

ction &s provided for by laws 
ciall y appli cable to the county 
~t . Louis . (Laws 1871- 2 , p . 88, 
• 21) Upon the adoption of the 
charter, t hat law was substituted 

the following provisions: J cheme 
Charter, art . 5, sec . 15; ~hheme 
Chart er , art . 4, sec . 1; ~cheme 
Charter, art . 1 , soc . 6 . 

"T e new officer substituted by the 
ch rter for t he ~erformance of the 
du ies of the ~ssessor of ~t . Louis 
Co nty, as designated as ' The 
1-'r s ident of the Board of _lssessors . ' 
H1 of f ice was declar ed by the scheme 

charter to be a 'city office ' 
under the contr ol of t he city 

ernment , and he ·~· required to 
pe form all his duties 'in a ccordance 

i h the 6enernl laws ' and l.is quali­
ti ations and duti es were specifically 
~r scribed . (ucheme and Charter , art . 
5, sees . 17, 16 , et . seq.) The date 
of t he elections or the resident ot 
t h Board or .tl.Ssessor s and other 
el ctive officers designated in the 
sc eme and charter, was fixed by that 
in trument to bogln on the first 'rues­
da in April, 1877, and every four 
yea s t her eafter . ( ~cheme and Charter, 
ar • 2 , sec . l) Under the express 
la uage of t he Consti tution, the 
cha ter r equirement& i n these respects 

r eeded and took the place or the 
ious s pecial laTs on the subject, 
icable to the county of St . Louis . 
s titution 1675, art . g , sec . 20) 
n accordant spirit, t he Legisl a ture 

of he utate has never undertaken in 
a ny a ct, t o al t er or control tho election 
of he !resident or the board of 
ss ssors (the success or by charter to 

the pr evious assessor of ~t . Louis County) 
but in every intervening a ct has expressl7 

\ 
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stat d that such act proTiding tor 
the lection of an assessor in other 
coun i es of the vtate, should not 
inol de the city of 3t. Louis. (R. S. 
18?9 sec. 6&78; R.S. 1889, sec. 
?5&4 R.J . 1899, sec. 9137; R.s . 
1909 sec . 11341) And in the last 
ot s ch enactments (the one under 
rert w in this case) has exp1ici tl;r 
exce ted the city of St . Louis. 
It 1 under this enactment that 
reap dent claims, after haTing 
serT tour years by election, accord­
ing the charter , in the spring of 
1913, that he is now entitled, atter 
the !ration of his t erm, to hold 
over s appointee ot the Governor, 
becau e his own and all prior elec­
tions tor forty years were inTalid 
in t h t they were held in tho tall 
inste d of the spring as was provided 
by t charter in fixing the date and 
the b ginning of the terms of all 
ottic rs tor the government of the 
city t St . Louis • 

"Now 
latur 
revie 
that 
~t . L 
it . 
ot lU 
bound 
a tot 
Legis 
The p 
to.ll 
appli 
coapl 
ot the 
ture 
over t 

• • • 
n the matter in hand the Legis­
, as appears from the act under 
, in the simpl est t erms stated 
he territory of the city of 
uis should not be governed by 
ence, as to so much ot the State 
souri as is contained in the 
riea ot that city, there was 
1 failure on the part ot the 
ature to make any law whateTer . 
esent case cannot, therefore, 
ithin any rule of construction 
ble to the separation ot a 
e act from an invalid portion 
same act; tor here the Legisla-
s refused to make a law extending 
e city of ~t. Louis . Consequently 
t can now make a law which 
islature adjourned without 

, or, in other words, make a 
to that terri tory over which 
aking body tailed and refused 

else its power ot legislation. 

t not be overlooked in the 
case, that the question to be 
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solv d i s not whether the Legisla-
ture had t he po•er to a ct, but whether 
it d d, in fact, legislate as to the 
terr tory of St. Louis when the statute 
unde review waa passed. The t erms of 
that statute declare to a certainty 
that such portions of the wtate ' s domain 
was ot embraced within t he scope of 
the ct. The question as to whether or 
not t should be included, was directly 

nt ed to t he Legisl a ture yet the 
fact is i ndisntttable that the lawmaking 
body aft er consideration of that ques­
tion expressly refused t o make a law 
goTe ning it and so stated in the act 
itse t. In view of its express refusal 
to 1 gislate as to this locality, what 
the ogislature might have done is a 
whol y futile inquirr devoid of any 
logi al or legal consequence . The f a ct 
that it did not make a l aw for the City 
of ~ • Louis , but positively declined 
to elude that t erritor y, is apparent 
and eniable f r om an inspection ot 
the nguage and terms of t he act under 
revie • Daviug st~ped t hat decision 
in t ' very act itselt. it is impossible, 
exeep by perversion ot its te~ and 
ascri ing to its ords a meaning which 
is co trary to t heir intrinsic sense 
and port, to hold that t he Legislature 
inclu ed or intended t o include the city 
of ~t Louis as the subject ot the a ct. 
It t o lows that the entire t heory ot 

ent, that t he statute under 
, u~on a holding of t he i nvalidity 
proviso would , without turther 

legis ative action , become a di fferent 
l aw i eluding the excluded t erritory, 
is bu lt u~on a tissue of sophisms and 
fall a i es and contradiction of t erms 
relic upon to prove t hat l egislative 

ion meant affirmative a ction; 
elusion meant inclusion. 

* * • 
"It wholly unnecessary t o pass upon 
the c ntention of r esJondent that the 
provi o of the act under r eview is 
unco titutional; for having shown that 
if so nothing is l ett of the act itself 
as an entiret7, since we could not make 
it ap 17 t o the City of ~t . Louis without 
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Jud oial l egislation, it f ollows upon 
t ha conclusi on that r espondent would 
hav no greater authority to hol d the 
ott ce in question than if the a ct 
~ns const itut ional and valid in all 
res ects . In neither case would the 
ele tion of an assessor for t he City 
ot t. Louis be governed by the t erms 
of he a ct , for if valid as an entirety, 
s t. Louis is excepted from its provis­
i on , and if inTalid as t o the proviso 
onl , t hen t he l~gislatlon in the body 
of e said act did not extend to the 
•au ject or t erritory' of t he City 
of d • Loui s and cannot be so enlarged by 
any rooess of r easoning or construction 
in t e light of t he l aw as expounded 
abov • " 

We construe 
office ot Re corder 
ot Missouri 'wh!ch c 
Cit y ot St. Louis, 
ot t he City. The R 
t he ordinances and 
as a county, we may 
of Deeds", Revised 
thereto , Section 11 
p . 3GO) provides: 

he above de cision as applicable t o the 
t Deeds, and in t he absence of any statutes 
eat e t he office of Recor der of ~eeds ot t he 
e mus t look to the charter and ordinances 
corder of Deeds must dsriTe hi s title from 
bart er of t he city unless, treating St .Loyis 
inter 9ret Chapt er 74 entitled "Recorders 
tatutes of Lissouri 1929, as applicable 
2& of which (amended by Laws of wo . li33 , 

e shall be an office of 
der i n each county i n tho 

containing 20 , 000 inhabitants 
re , to be styl ed, ' 'f.he office 
e ~ecorder of Deeds . ' " 

Section 1154 , Art. 1, Chapter 74, H. u . ~o. 1929 , whi ch 
r e f ers to t he appoi ment of deputies by the Re corder, provides : 

r ecor 
be s e 
may a 
de put 
count 
ties, 
oat h 
to be 
there 
of th 

1 counties wher ein t he offices 
rk of the c i rcuit court and 
er of deeds have been or may 
arat ed , the r ecorder ot deeds 
point in wr i ting one or more 
es, t o be approved by t he 

court of t heir r espective coun­
which appointment, wi t h t he l ike 
f office as t heir principals . 
t aken by t hem and i ndorsed 
n , shall be tiled i n the office 

county clerk. ~uch deputy 
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You will n 
may , i n wr1t1ug , 
by the county co 
of ;;;t . Louis has 
t his s t atute to g 
deputies in yot..r 

'le have in 
in order to deduc 
general state s t a 
menta incident~ 

r e corder s shall possess the 
qualifications of cl er ks of 
court s of r ecor d , and may , 
in the name of their principals, 
perform the duti es of r ecorder 
of deeds, but all recorders of 
deeds and their sureties shall 
be responsible tor the official 
conduct of their deputies . But 
no recorder now ~olding office 
shall appoint such deputy or 
deputies until he shall have 
entered into a new bond to "the 
st~te in such sum, manner and 
form as is now required by law. ~ 

te in the above section tlat t he "Recorder 
ppoint one or more deputies to be approved 
t of their respective cou.nties . ' The City 
o county court; hence, ~e cannot ~nterpret 
vc you the authority to apyoint one or more 
ffice as ~ecorder of Deeds . 

orporated tho above sections of the s t atut es 
this element from the possibility ot the 

ut es governing your office and the appoint­
hereto. 

r:e return 
LcDaniel ~ . vchr 
office of Re corda 
aut hority fro~ the 
Loui s . This bei 
the City of ~t . Lo 
consisting of depu 
appropriating a s 
3958, provides . 

o t he conclusion reached in the caoe ot 
, supra , under whi ch we concluded that t he 
of Deeds must i n its operation derive ita 
charter and ordinances of the City of St . 
our conclusi on, ~at is the authority ot 
io to deter.oine the num~er of employees 
los, as~istants, stenographers, et c. by 
for seven less than the ordinance, ~ection 

'aid section provides : 

'The recorder of deeds shall be 
d i s hereby ~uthorized to appoint 

he follo ing employees , who shall 
eceive t he following monthly sal­
ries , res actively: One chief 
eputy, t hree hundred dollars; one 
ashier, one hundred seventy- five 
ollars; eight deputies, one hundred 
eventy-five dollars eacl; two assist­
nt deputies, one hundrtd tifty- tive 
oll ars each; t o indexers , one 

dr ed forty- five dollers each; one 
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aftsman; one hundred fort7 
llars ; fourteen compar ers, one 
dred forty dolla r s each; one 

rriage licens e clerk, one hundr ed 
tty dollars ; one assi stant mar-
age license clerk , one hundred 
enty doll ars ; t wo clerka, one 
dr ed t rent y dollars each; ten 

enogr aphera, one hundr ed s even 
l l ars each; two atchoen, ninety 
llars each ; one r ecord compiler, one 

dr ed doll a r s ; and necessar7 
r cording cl erks , ho shall receive 
s ven and one- halt cents per folio 
o one hundred ords . (Ord . 33 , 076, 
s e . 1 . ) " 

The above o dinance set s f ort h t he number ot employees , 
deputies , assistan s , etc. and fixes t he sal ary ot each. The 
ordinance , it vall , det ermi nes t hat you may appoint the 
number of each as s t fort h ther ein, and i t i s e ither a potent 
ordinance or an 1m t ent one . The Chart er ot the City ot St . 
Louis is t he oreani la of the muni cipal corporati on , and it 
bear s t he same gene al relat ion t o t he ordinances ot the city 
t hat t he Constituti n ot Missouri bears to the s t a t e statut ea 
( ~t . Loui s v . Dorr, 145 o . 4~6, l . c . 478 ; ~uinette v. ~t . Louis, 
76 ~. 402 ) , assumi t ha t t he ordinanc~ i s valid , and we have 
no r eason to que t i n its validity. ~s ~s said i n t he case 
ot Jackson v . The G and Ave . Rail way Co ., 118 o . , l . c . 218, 

I n t he 
Co . , 148 Lo . 

"V lid or di nances ot municipal 
co porati ons a r e as binding on 
t h incorporators as the general 
la s of the state on the citi zens 
at large . " 

f Grand Ave . R' y . Co . v. Citizens' R' Y· 
1, the Court said : 

**a charter adopted by di rect 
nt ot t he Constit ution itself, 
all the effi cacy ot a legis-

i va enactment, and that it such 
wer be ven t o a city by charter 
ed and enacted by the legisl ature 
l f , ordi nances passed in obedi ence 
uch charter s , are laws or the 
e !thin such municipality, and 
binding U?on all persons who come 
in t he scope ot their oper a tion, 
ss t hey conflict with, and ar e 
in harmony with the Const i t ut ion 
gener al la~s of the dt at e , * * *" 
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The Cit y ot t . Louis , being under a charter voted by 
its peopl e and havi passed ordinances 1n conformity with 
this charter , is on a parity with the General .l .. ssembly of the 
~tate of Ylssouri, hich passes la~ in conformity with the 
Cons titution of the ~tate of lissouri . Therefore , when the Board 
of Lst1mate ot t he ity of ~t . Louis undertakes to r educe the 
appropriation ot t h office, i . e . , the estimates az to the 
number ot empl oyees you may be entitled to under Sec . 3958 ot 
the General Ordinan es, it amounts t o l egi slatton by appropria­
tion. 

The power ot the Legislature of 1issouri to inJect general 
l egislation of any ort i n an appropriat ion a ct as being repugnant 
to the Constitution is discussed in the case ot s t a te v . Thompson, 
289 ~ . w. , l.c. 340- 1 , wherein t he Court said: 

n t, t hen , is the effect of 
tion 100 ot said Jlppropria tion 
, where it ~rovidea t hat in 
caseo her o t he s alary of an 

leer or employee bas not been 
finitely fixed by statutory 
' the amount paid to such 
ioial under the ppropriation 
, cannot exceed t he amount of 
nry paid to the person holding 

same position t he previous 
nnium? It the Legislature could 
thus tar in an appropriation 

, it could go further and tix 
salaries ot all such officer• 
given, definite amount . 

d section 100 strikes at t o 
cl ses ot officials . That part 
hi h undertakes ton!gulate the 

pa ent ot such salaries as are 
det nitely tixed by statutory lnw 

per f ectl y useless, because no 
could be paid in any event 
the statute had fixed . The 
part ot said section 100 reads 

as ollows : 

' **ll *11-D-d in all cas es 
where the salary ot any 
such official or amployee 
is not definitely f ixed by 
statutory law, no salery 
paid by virtue ot t his ap­
pro , r1ation act shall be in 
excess ot the salary paid 
to the otticer or employee 
nolding such position the 
previous biennium.• 
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is man1 f est that the real 
ose of t his provision ~as an 

ert aking t o r egulat e , determine, 
tix t he salaries of all such 
cera or employees affected by 
.appropriati on .... ct who s e compen­
on might not be f ixed at all b7 
utory la , or, it at all , where 
s t atute fixed a maximum only. 

July 3, 1935 . 

provision has no ot her character 
that of general legislation, 

to inJect general l egislation of 
sort into an appropriation act is 
nant to t he Constitution (article 

f, e o. 28, Constit ution of ~issouri) 
and the appropri ation bill, as provided 
by Ihe Constitution (article 4, see . 28) 
may have a plurality of subje cts , while 
a b 11 for general legislation may 
hav b t one . 

appropriat~on bill i s just what the 
inology imports , and no more . I ts 
purpose is t o set as i de moneys 

specifi ed ~ urposes , and the lawmaker 
is ot directed to eX?ACt or look for 
aa~~hing else 1~. an appropriation bi11 
exc pt appropriations . • * * * Here we 
hav an appropriation act hich not 
onl appr o)riates "J.oneJ for the various 
subj cts embraced t herei n, but which 
atte pt a to fix and r egulate all s alaries 
affe t ed by the act hich either have not 
been fixed by any s t atuto , or not def -
1n1t ly fixed , which would include all 
sale ies wher e t he .. :mxlmu"'l alone was 

It i s t ho op 
supra, of the Revis 
s t . Louia, beint an 
number ot empl oyees 
states t he salaries 

That the .ogislature has the 
by general s t atut e to fix salaries 

yond question, but has it the right 
so by means of an appropriation a ct? 

ink not . " 

/ COilCLUSIOU 

nion of this departnent that veetion 3958, 
d Code or General ordinances of the City of 
ordinance whi ch gi•es t o your ortice the 
assistan~a , devuties, etc . , definitely 

of each and entitles you t o t hat number ot 
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employees ; therefor the ~oard of Estimate does not have 
power, authority or i ght to reduce that number by falling 
or refusing to appro r1ate for the salaries of sa1d employees. 

Respectfully submitted, 

OLLIVER W. NOLEN 
Assistant Attorney General 

APPROVED: 

OW~ :AH 


